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IN THE SUPREME COURT 
OF THE 
STATE OF IDAHO 
STATE OF IDAHO, 
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VS. 
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Defendant / Appellant. 
Appealed from the District Court of the Second 
Judicial District of the State of Idaho, in 
and for the County of Latah 
HON. JOHN R. STEGNER, DISTRICT JUDGE 
MOLLY J. HUSKEY 
ATTORNEY FOR APPELLANT 
LAWRENCE WASDEN 
Attornev General 
ATTORNEY FOR RESPONDENT 
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IN THE DICSTIIICT COURT OF THE SECOND JUDICIAL DISTMCT 
OF THE STATE OF IDAEZO, IN AND FOR THE: COUNTY OF LATA.H 
John R. Steper  
District Judge 
Date: February 19,2208 
Sheryl L. Engler 
Court Reporter 
Recording: 2;: 3/2008-02-29 
Time: 9103 A.M. 
STATE OF IDAHO, 1 
) Case No. CR-07-04668 
P la in~f ,  1 
) APPEARANCES: 
VS . ) 
1 William W. Thompson, Jr., Prosecutor 
JAMl3S ANDREW ALLEN, 1 Appearing on behalf of the State 
Defendant. 
1 
) Defendant present with counsel, 
1 Sunil Ramalingam, Public Defender ................................................................. ................................................................. 
Subject ofProceedings: JURY TRIAL - DAY ONE 
Prior to convening the following prospective jurors were excused for cause: Brent Alan 
Bohman, Melonie R. Halvorson, Margaret Louise H d e y ,  Marlinda L. Hendershott, James 
Michael Holt, Norman E. Hovey, Janet E. McGough, Corolee Faye Smith. 
Court convened in chambers at 9:08 A.M., Court, counsel, Detective Margaret 
Lehmbecker and defendant being present and outside the presence of prospective jurors. 
Mi-. Thompson argued in support of the State's motion in Limine wherein it seeks leave 
to present Rule 404(b) evidence of prior bad acts at trial. Mi-. Ramalingam argued in opposition 
to the motion. No rebuttal argument. For reasons articulated on the record, Court granted the 
motion, indicating that it would d o w  the defense to present facts relating to the charge and 
disposition of the domestic violence misdemeanor offense brought against this defendant last 
summer. 
Mi-. Thompson argued in support of the State's motion in Limine brought pursuant to 
Rule 412. Mr. Ramalingam argued in opposition to the motion or, in the alternative, to 
continue the trial. Mr. Thompson argued in rebuttal. Mr. Ramalingam argued in surrebuttal. 
For reasons articulated on the record, Court denied the State's motion. 
h regard to the State's motion in limine wherein it seeks an order of the Court 
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precludkg the defendat from offering an alibi defense, Mr. RamaEngam stated defendant had 
no objection to that motion, indicakg that the defendmt did not intend to raise an alibi 
defense. Court pmted the State's motion to preclude any evidence of an alibi defense. 
Mi.. Thompson argued in support of the State's motion in limine wherein it seeks an 
order of the Court prokbiting the defendant from calling witnesses not disclosed in a timely 
fashion as required by the rules. Mr. Ramalingam argued in opposition to the motion. Mr. 
Thompson argued in rebuttal. Court reserved ruling on the State's motion until it hears what 
testimot~y the defendant seeks to elicit from Lori Holmgren. 
Court recessed at 928 A.M., reconvening in open court at 9:38 A.M., Court noted the 
presence of counsel, defendant and prospective jurors. 
Court announced the title of the case and noted the presence of counsel and the 
defendant. In response to inquiry from the Court, both counsel stated they were prepared to 
proceed. 
Court greeted prospective jurors and made prelixninary coments  to prospective jurors 
and introduced counsel and the defendant. 
Court read a brief statement of the case to prospective jurors and informed prospective 
jurors that the defendant had pled not @ty to each of the charges. 
Neither counsel had any challenges to the jury panel as a whole. 
At the direction of the Court, the clerk called the roll of the jury, Eva Inez Bureau, 
Maurice Lester Heier, and Karen Waldron being absent. Court informed prospective jurors 
that efforts are being made to have the absent jurors brought before this Court. 
Court continued preliminary comments to prospective jurors. Court introduced 
Detective Lehmbecker and court personnel to prospective jurors. 
At the direction of the Court, the clerk adrninistered the Voir Dire Oath to prospective 
jurors. 
At the direction of the Court, the clerk called the names of thirty-five (35) prospective 
jurors, who came forward and were seated in the jury box. 
Prospective juror, Karen Waldron, arrived at 10:03 A.M. 
Court directed preliminary comments to prospective jurors concerning their jury service 
and heard a requests to be excused from prospective jurors. 
Court questioned prospective jurors on voir dire. 
Court admonished prospective jurors as provided by law and recessed at 10:15 A.M., 
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r e c o n v e ~ g  at 10:21 A.M. in fie law Lbrary, Court counsel, DetectJve Lehbecker, and the 
defendant being present and outside the presence of prospeciive jurors. 
Prospective jurors Roy L. fiauss, Wsfie 73). Harden, Jon R. Asplund, Randy S. Pressnall, 
Nancy J. Blacker, Charles Mabbutt, Pamela S. Wher, Gary M. Crabtree, Katherine L. Szabo, 
Lorh Roberts, Gary D. Cmtis, Valerie Smith, Rebecca J. Patterson, and Mickey Jo Vowels 
respectively were examined individudy on voir dire outside the presence of other prospective 
jurors. Charles E. Mabbutt and Lorin W. Roberts were excused for cause. 
Court recessed at 11:50 A.M., reconvening in open court at 11:54 A.M., Court, counsel, 
Detective Lehbecker, ciefctndant- and prospective jurors being personally present as before. 
At the direction of the Court, the clerk called the names of two prospective jurors to replace the 
two who were excused for cause. Court questioned those two prospective jurors for cause. 
Mr. Thompson questioned prospective jurors on voir dire. 
Court admonished prospective jurors as provided by law and recessed at 12:13 P.M., 
reconvening in the law library at 12:14 P.M., Court, counsel, Detective Lehmbecker and the 
defendant being present and outside the presence of prospective jurors, Karen S. Scharnhorst 
appeared in the law library and was examined on voir dire outside the presence of other 
prospective jurors. 
Court recessed at 1221 P.M., reconvening in open court at 12:23 P.M., Court, counsel, 
Detective Lehrnbecker, defendant and prospective jurors being present as before. 
Mr. Thompson resumed his voir dire examination of prospective jurors. 
Court admonished prospective jurors as provided by law and recessed at 12:30 P.M., 
reconvening in the law library at 12:31 P.M., Court, counsel, Detective Lehrnbecker and 
defendant being present and outside the presence of prospective jurors. Prospective juror, Jon 
R. Asplund, appeared in the law library and voir dire examination continued. Mr. 
Ramalingam challenged Mr. Asplund for cause. Mr. Thompson examined Mr. Asplund 
further on voir dire and objected to the challenge. Mr. Ramalingam renewed his challenge. 
Voir dire examination continued. Court denied the challenge for cause and Mr. Asplund 
returned to the courtroom. 
Court recessed at 12:41 P.M., reconvening in open court at 1243 P.M., Court, counsel, 
Detective Lehmbecker, defendant and prospective jurors being present as before. 
Mr. Thompson resumed his voir dire examination of prospective jurors. Mr. 
Ramalingam challenged Ken Schaper for cause. 
Court admonished prospective jurors as provided by law and recessed at 1:04 P.M., 
reconvening in the law library at 1:06 P.M., Court, counsel, Detective Lehrnbecker and the 
defendant being present and outside the presence of other prospective jurors. 
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hospecfive juror, Ken Schapm, appeared in the law b b r q  m d  was examined kt31er 
on voir dire. h4r. R m d n g m  tenemred his challenge for cause. Mr. Rompson objected. 
Court ovended the State's objection m d  excused Mi. Schaper for cause. Court recessed at J:12 
P.M. 
Court reconvened in open court at 1:37 P.M., Court, counsel, Detective Lehmbecker, 
defendmt and prospective jurors being present as before. At the direction of the Court, the 
clerk called the name of another prospec~ve juror to replace the one excused for cause. Court 
ques~oned the prospective juror for cause. 
Mr. Thompson continued voir dire examination of prospective jurors. 
Court admonished prospective jurors as provided by law and recessed at 1:45 P.M., 
reconvening in the law library at 246 P.M. Court, counsel, Detective Lehmbecker and 
defendant being present and outside the presence of prospective jurors. 
Court informed counsel that prospective juror Jay McCoy's son has been charged with a 
criminal offense but has not as yet been served and inquired of counsel if they wish to examine 
Jay McCoy on voir dire regarding his son. Neither counsel wish to examine Mi-. McCoy on that 
matter. 
Court recessed at 1:50 P.M., reconvening in open court at 1:51 P.M., Court, counsel, 
Detective Lehmbecker, defendant and prospective jurors being present as before. 
Mr. Thompson resumed voir dire examination of prospective jurors. 
Court admonished prospective jurors as provided by law and recessed at 2:00 P.M., 
reconvening in the law library at 2:01 P.M. Court, counsel, Detective Lehmbecker and 
defendant being present and outside the presence of prospective jurors. 
Prospective jurors, Karen Scharnhorst, Mickey J. Vowels, Martha Ford and Roy Krauss 
respectively were individually examined on voir dire and Ms. Scharnhorst and Mr. Krauss 
were excused for cause. 
Court recessed at 2:23 P.M., reconvening in open court at 2:26 P.M., Court, counsel, 
Detective Lehmbecker, defendant and prospective jurors being present. At the direction of the 
Court, the clerk called the names of two additional prospective jurors who were examined on 
voir dire by the Court and Mr. Thompson. 
hfi. Ramalingam resumed his voir dire examination of prospective jurors. 
In response to inquiry from the Court, both counsel passed the panel for cause. 
There being no objection from counsel, Court excused those prospective jurors who 
have not been passed for cause. 
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Cowt admonished prospective jurors as provided by law and recessed at 253 P.M. 
Court reconvmed in the law Iibrqr at 3:19 P.M., Court, counsel, Detective Lehmbecker 
m d  defendmt being present arnd outside the presence of prospective jurors. 
Peren~ptory challenges were exercised as follows: 
By the State: By the Dehdant :  
2) Rmdy S. bressnall 
2) Pamela Wimer 
3) Todd Andrews 
4) Marilyn Crurnley 
5) Tedi Roach 
6) Gary Crabtree 
7) Barbara Jordan 
8) Martha Ford 
9) Sally Browning 
10) Valerie Smith 
11) Katherine Zsabo 
1) Nlickey Vosvels 
2) Krislie D. Haden 
3) Jon I?. Asplund 
4) Rebecca Patterson 
5) Larry Bobisud 
6) C o d e  King 
7) Jay McCoy 
8) Connie Groseclose 
9) Gary Curtis 
10) Kerri L. Renner 
11) Michelle Nygaard 
Court reconvened in open court at 3:29 P.M., Court, counsel, Detective Lehmbecker, 
defendant and remaining prospective jurors being present, Court excused prospective jurors 
on peremptory challenges. 
Both counsel accepted the jury seated in the jury box as follows: 
1) Lorrie R. Williams 8) Jeanne Poesy 
2) Nancy J. Blacker 9) Frank W. Dickerson 
3) Shane K. Liu 10) Monte McMillan 
4) Colleen Bright 11) Jody M. Mayer 
5) Bruce Lee Pancheri 12) Amy L. Wood 
6) Janice J. Shoop 13) David A. Schmidt 
7) Dorothy Ongstad 
At the direction of the Court, the clerk administered the Oath of the Jury to the jury 
panel. 
Court admonished the jury as provided by law and recessed for the day at 3:37 P.M. 
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IN THE DISTNCT COURT OF THE SECOND JUDICIAL DISTmCT 
OF THE STATE OF IDAHO, IN AND FOR THE eoum OF LATAH 
John R. Stewer 
District Judge 
Date: February 20,2008 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 312008-02-20 
Time: 9:02 A.M. 
STATE OF IDAHO, 1 




1 William W. Thompson, Jr., Prosecutor 
JAkES ANC)mW ALLEN, 1 Appearing on behalf of the State 
1 
Defendant. 1 Defendant present with counsel, 
1 Sunil Ramalingam, Public Defender ................................................................. 
Subject ofProceedings: JURY TRIAL - DAY W O  
Prior to convening, State's Exhibits 1, 2, 2a, 3, 3a, 4,5, 5a, 6, 6a, 7, 7a, 8, 9, 10,11,12, 
13,14,14a, 15,15a, 16,16a as listed on the attached Court Log were marked. 
This being the time fixed pursuant to order of the Court for continuation of the jury 
trial in this case, Court noted the presence of counsel, Detective Lehmbecker and the 
defendant. Members of the jury were r e t m e d  to the courtroom and took their places in 
the jury box. 
Court explained to the jury the procedures to be followed throughout the trial and 
read preliminary standard instructions to them. 
At the direction of the Court, the clerk read the charging portion of the Criminal 
Information to the jury and informed the jury that the defendant had pled not guilty to 
each of the five counts. 
Court admonished the jury as provided by law and excused them from the 
courtroom at 9:29 A.M. 
Mr. Thompson objected to the elements instructions as read by the Court as to the 
charges of rape and intimidating a witness, due to changes in the law, and argued in 
support of his objection. Mr. Ramalingam addressed the Court. Colloquy was had 
between Court and counsel regarding the proposed amendments. Court stated that it 
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would read the elements inshr-tc~on for rape CB mended and would read State's 
Requested hstruceon 22 as the elemen% isnstruction for dating a ~ h e s s .  
Mernbws of the jury were r e m e d  to the co oom at 9:39 A.M. and took their 
places in the jury box. 
Court informed the jury that it was going to give them the elements instructions for 
rape and h m d a k g  a witutess with some chmges. Court read the elements instruction 
for the charge of rape as amended and read State's Requested rxlsmceon 22 in place of the 
elements a m c ~ o n  for the chage of in-dating a witness. 
Mr. Thompson presented an opening statement on b e h a  of the State. Mr. 
Ramalingam presented an opening statement on behalf of the defendant. 
Tambi Hoskins was called, sworn and testified for the State. State's Exhibits 2, CD, 
and ?a, typewritten transcript, were identified and offered. There being no objection from 
the defendant, State's Exhibit #2 was admitted into evidence and State's Exhibit #2a was 
adnxitted for illustrative purposes only. 
Court admonished the jury as provided by law and recessed at 10:33 A.M., 
reconvening at 10:46 A.M., Cow, counsel, Detective Lehrnbecker and the defendant being 
personally present as before. Members of the jury were returned to the courtroom and 
took their places in the jury box. 
Tambi H o s b  resumed the witness stand. State's Exhibit #2, CD, was played for 
the jury. Direct examination resumed. State's Exhibits #3, CD, and #3a, typewritten 
transcript, were identified and offered. There being no objection from the defendant, 
State's Exhibit #3 was admitted into evidence and State's Exhibit #3a was admitted for 
illustrative purposes only. Counsel waived the reporting of the playing of all of the CDs in 
this trial by the court reporter. State's Exhibit #3, CD, was played for the jury. Direct 
examination resumed. State's Exhibit #4, No Trespass Notice, was identified, offered and 
admitted into evidence without objection. Direct examination 'resumed. State's Exhibits 
#5, CD, and #5a, typewritten transcript, were identified and offered. There being no 
objection from the defendant, State's Exhibit #5 was admitted into evidence and State's 
Exhibit #5a was admitted for illustrative purposes only. State's Exhibit #5, CD, was played 
for the jury. Direct examination resumed. State's Exhibits #6, CD, and #6a, typewritten 
transcript, were identified and offered. There being no objection from the defendant, 
State's Exhibit #6 was admitted into evidence and State's Exhibit #6a was admitted for 
illustrative purposes only. State's Exhibit #6, CD, was played for the jury. Direct 
examination resumed. State's Exhibits #7, CD, and #7a, typewritten transcript, were 
idenbfied and offered. There being no objection from the defendant, State's Exhibit #7 was 
admitted into evidence and State's Exhibit #7a was admitted for illustrative purposes only. 
State's E h b i t  #7, CD, was played for the jury. Direct examination resumed. State's 
Exhibits #8 and #9, photographs, were identified, offered and admitted into evidence 
without objection. State's Exhibits #lo, #11 and #12 photographs, were identified, offered 
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and admieed into evidence wihout objection. State's Exhibit #13, No Contact Order, was 
offered and a d ~ t t e d  into evidence Mfithout objection. State's Exhibits #14, GD, and #14a, 
typewrinen .transcript, were idenaied and offered. There being no objection from the 
defendmt' State's Exhibit #I4 was admitted into evidence and State's Efibit  #14a was 
admitted for illusba~ve p q o s e s  only. State's Exhibit #14, CD, was played for the j q .  
Direct e x h a t i o n  resumed. State's Exhibits #15, CD, and #15a, typewritten transcript, 
were identified and offered. There being no objection from the defendant, State's Exhibit 
#15 was admitted into evidence and State's Exhibit #15a was admitted for illustrative 
purposes only. State's Exhibit #15, CD, was played for the jury. Direct examination 
resumed. 
Court admonished the jury as provided by law and recessed at 12:20 P.M., 
reconvening at 12:48 P.M., Court, counsel, Detective Lehmbecker and the defendant being 
present, members of the jury were returned to the courtroom and took their places in the 
jury box. 
Tambi Hoskins resumed the witness stand. State's Exhibit #I, November 2007 
calendar, was offered and admitted into evidence for illustrative purposes only without 
objection. Cross examination by Mr. Ramalingam. Defendant's Exhibit A, phone records, 
was marked for identification, offered and admitted into evidence after hearing objections 
from Mr. Thompson. Cross examination continued. Defendant's Exhibit B, excerpt from 
transcript of the Petition for Protection Order Hearing from Case No. CV-07-00658 was 
marked for identification, offered and admitted into evidence without objection. Cross 
examination continued. Court was off the record briefly from 2:28 P.M. until 2:29 P.M., all 
persons remaining in the courtroom. Cross examination of witness was interrupted for the 
evening recess. 
Court admonished the jury as provided by law and recessed for the day at 2:31 
P.M. 
APPROVED BY: 




COURT - 3 
IN THE D I S m C T  COURT OF THE SECOND JUDICIAL DISTRICT 
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District Judge 
Date: February 21,2008 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 3/2008-02-21 
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1 William W. Thompson, Jr., Prosecutor 
JAMES ANDKW ALLEN, 1 Appearing on behalf of the State 
Defendant. 
1 
1 Defendant present with counsel, 
) Sunil Ramalingam, Public Defender ................................................................. 
Subject ofProceedi~zgs: JURY TRIAL - DAY THREE 
This being the time fixed pursuant to order of the Court for continuation of the jury 
trial in this case, Court noted the presence of counsel, Detective Lehrnbecker and the 
defendant. Outside the presence of the jury, Court informed counsel that it had received a 
written note from Juror #13 which reads as follows: "Dave Clark has been named in 
testimony and in audience. I know him slightly. Problem? #13 - D. Schmidt." In 
response to inquiry from the Court, neither counsel wished to examine Juror #13 regarding 
his note or take any further action in regard to that information. 
Mi-. Ramalingam informed the Court that Defendant's Exhibit A, phone records, 
contains material that he had thought had been provided by Tambi Hoskins, but in fact 
Detective Lehmbecker had provided pages 173,174 and 175, which are currently a part of 
Defendant's Exhibit A. Upon motion of the defendant, there being no objection from the 
State, pages 173, 174 and 175 were removed from Defendant's Exhibit A and marked 
separately as Defendant's Exhibit A-1. 
Members of the jury were returned to the courtroom at 9:05 A.M. and took their 
places in the jury box. 
Tambi Hoskins resumed the witness stand and Mi-. Ramalingam resumed his cross 
examination. Redirect examination by Mi-. Thompson. No recross examination by Mi-. 
Ramdingam. Jurors submitted written questions for the witness. Court admonished the 
jury as provided by law and excused them from the courbroom at 9:21 A.M. Court read the 
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jurorsf ques~ons to counsel and afforded thein the opporwty to state m y  objections. 
Members of the jury were r e m e d  to the courhoom at 9:29 A.M. and Comt asked the 
wibess those jury questions which, it had allowed. Mr. R m a l i n g m  examined the witness 
on the j q ' s  ques.tions. The witness stepped down. 
Amber GrmIund was called, sworn and testified for the State. Court admonished 
the jury as provided by law and excused them from the courtroom at 9:45 A.M. for 
argmnent of counsel outside of their presence. Mr. Ramalingam examined the witness on 
voir dire. Members of the jury were returned to the courtroom at 9:49 A.M. and direct 
exawalion of Ms. G r d m d  resumed. Cross examination by Mr. Ramalingam. Redirect 
examination by Mr. Thompson. No recross examination. Jurors submitted written 
questions for the witness. Court admonished the jury as provided by law and excused 
them from the courtroom at 10:03 A.M. Court read the jurors' questions to counsel and 
afforded them the opportunity to state any objections. Members of the jury were returned 
to the courtroorn at 10:04 A.M. and Court asked the witness those jury questions which it 
had allowed. Mr. Ramalingarn examined the witness on the jury's questions. There being 
no objection from counsel, the witness was excused. 
Jesse R. Aston was called, sworn and testified for the State. State's Exhibits #16, CD, 
and #16a, typewritten transcript, were identified and offered. There being no objection 
from the defendant, State's Exhibit #16 was admitted into evidence and State's Exhibit 
#16a was admitted for illustrative purposes only. State's Exhibit #16 was played for the 
jurv- 
Court admonished the jury as provided by law and recessed at 10:43 A.M., 
reconvening at 10:58 A.M., Court, counsel and the defendant being present, member of the 
jury were returned to the courtroom and took their places in the jury box. 
Jesse R. Aston resumed the witness stand and continued testimony for the State on 
direct examination. Cross examination by Mr. Ramdingam. Redirect examination by Mr. 
Thompson. No recross examination. Jurors submitted written questions for the witness. 
Court admonished the jury as provided by law and excused them from the courtroom at 
11:17 A.M. Court read the jurors' questions to counsel and afforded them the opportunity 
to state any objections. Members of the jury were returned to the courtroom at 11:20 A.M. 
and Court asked the witness those jury questions which it had allowed. Mr. Thompson 
examined the witness on the jury's questions. Mr. Ramalingam examined the witness 
further. Mr. Thompson questioned the witness further. There being no objection from 
counsel, the witness was excused. 
The State rested. 
Court admonished the jury as provided by law and excused them from the 
courtroom at 11:24 A.M. 
Mr. Ramalingam moved for acquittal on all charges based on the evidence. Mr. 
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Thompson argued in ogposi~on to the motion. kb. mompson stated his concern that the 
defendmt had not yet entered his @ty plea to Comt VI as was agreed to prior to trial. 
CoUoquy was had be-t-rveen Comt and counsel. Court stated that it did not wish to delay 
the .trial with the taking of the plea to Courit VI. A&. R a m a h g m  in€ormed the Court that 
if s o r n e ~ g  occurred to cause the defendant not to enter a &ty plea to Comt VI  as 
agreed, defendant would waive a his right to a jury and try that count to the Court. Court 
denied the motion for judgment of acquittal. 
Court recessed at 11:27 A.M., reconvening at 1156 A.M., Court, counsel and the 
defendmt being present as before. Members of the jury were returned to the courtroom 
and took their places in the jury box. 
Dani Vargas was called, sworn and testified for the defendant. Cross examination 
by Mr. Thompson. Redirect examination by Mr. Ramalingam. No recross examination. 
Jurors submitted written questions for the witness. Court admonished the jury as 
provided by law and excused them from the courtroom at 11:49 A.M. Court read the 
jurors' questions to counsel and afforded them the opportunity to state any objections. 
Members of the jury were returned to the courtroom at 11:50 A.M. and Court asked the 
witness those jury questions which it had allowed. Neither counsel wished to examine the 
witness on the jury's questions. There being no objection from counsel, the witness was 
excused. 
Lori Holmgren was called, sworn and testified for the defendant. Cross 
examination by Mr. Thompson. Redirect examination by Mr. Rarnalingam. No recross 
examination. Jurors submitted written questions for the witness. Court admonished the 
jury as provided by law and excused them from the courtroom at 11:59 A.M. Court read 
the jurors' questions to counsel and afforded them the opportunity to state any objections. 
Members of the jury were returned to the courtroom at 12:00 noon and Court asked the 
witness those jury questions wluch it had allowed. Neither counsel wished to examine the 
witness on the jury's questions. There being no objection from counsel, the witness was 
excused. 
Court admonished the jury as provided by law and recessed at 12:02 P.M., 
reconvening at 12:27 P.M., Court, counsel and the defendant being personally present as 
before, members of the jury were returned to the courtroom and took their places in the 
jury box. 
Jared Lee Hayes was called, swozn and testified for the defendant. Jurors submitted 
written questions for the witness. Court admonished the jury as provided by law and 
excused them from the courtroom at 12:40 P.M. Court read the jurors' questions to counsel 
and afforded them the opportunity to state any objections. Members of the jury were 
returned to the courtroom at 12:41 P.M. and Court asked the witness those jury questions 
which it had allowed. Neither counsel wished to examine the witness on the jury's 
questions. There being no objection from counsel, the witness was excused. 
Terry Odenborg 
Deputy Clerk 
COURT MLNUTES - 3 
Mmgaet Lehbecker was called, sworn m d  tessed for the defendant. Cross 
examation by hLr. Thompson. Redircct e x a a i i o n  by Ms. R m h g m .  No recross 
examal-ion. Jurors submitted a written question for the witness. Court admonished the 
jury as provided by law and excused them fsom the courtroom at 12:53 P.M. Court read 
the jurors' question to counsel and afforded them the opportunity to state any objections. 
Members of the jury were retusned to the courtroom at 12:57 P.M. and Court informed 
them that no further questions would be asked. The witness stepped down. 
James Allen was voluntarily sworn and testified in his own behalf. 
Court admonished the jury as provided by law and recessed at 238 P.M., 
reconvening at 233 P.M., Court, counsel and the defendant being present and outside the 
presence of the jury. Members of the jury were returned to the courtroom at 2:34 P.M. and 
took their places in the jury box. 
Court informed the jury that the trial would recess for the day following the direct 
exanxination of the witness and would reconvene tomorrow momink at 9:00 A.M. 
James Allen resurned the witness st-and and direct examination was concluded. 
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STATE OF IDAHO, ) 




) William W. Thompson, Jr., Prosecutor 
JAMEs ANDREW ALLEN, 1 Appearing on behalf of the State 
Defendant. 
1 
) Defendant present with counsel, 
) Sunil Rmahgam, Public Defender ................................................................. ........................... . 
Subject ofproceedings: JURY TRIAL - DAY FOUR 
This being the time fixed pursuant to order of the Court for continuation of the jury 
trial in this case, Court noted the presence of counsel, Detective Lehtnbecker and the 
defendant. Members of the jury were returned to the courtroom and took their places in 
the jury box. 
James Allen resumed the witness stand and continued testimony for the defendant 
on cross examination. Redirect examination by Mr. RamaIingam. No recross examination. 
Jurors submitted written questions for the witness. Court admonished the jury as 
provided by law and excused them from the courtroom at 9:30 A.M. Court read the jurors' 
questions to counsel and afforded them the opportunity to state any objections. Court 
recessed at 9:46 A.M., reconvening at 9:51 A.M., Court, counsel and defendant being 
present as before, members of the jury were returned to the courtroom. James Allen 
resumed the witness stand and Court asked the witness those jury questions which it had 
allowed. Mr. Ramalingam examined the witness on the jurors' questions. Mr. Thompson 
examined the witness on the jury's questions. Mr. Ramalingam examined the witness 
further. The witness stepped down. 
Defendant rested. 
Jesse Aston was called, having been previously sworn, and testified for the State in 
rebuttal. Cross examination by Mr. Ramalingam. No redirect examination. The jury had 
no questions. The witness stepped down. 
Terry Odenborg 
Deputy Clerk 
COURT m s  - 1 
Court ahonished the jury as provided by law and excused them from the 
comoom at 10:19 A.M. 
li7 response to i n q w  from the Court, counsel stated that instructions 13,14, and 15 
relakg to battery with intent to conxnit rape have been withdraw with the approval of 
both counsel as that is not perceived to be a part of this case. 
In response to inquiry from the Court, counsel stated that they are prepared to 
proceed with taking the p l t y  plea to Count VI, violation of No Contact Order. 
At the direction of the Court, the defendant was placed under oath. Court 
reviewed for the defendant the misdemeanor charge against him in Count VI, Violation of 
No Contact Order, in violation of Idaho Code 18-920, and the maximum penalty that 
offense carries upon conviction of up to one (1) year in the county jail and a $2,000 fine. 
h response to inquiry from the Court, the defendant stated that he did not wish for 
the Court to review his rights as a defendant in a criminal case. 
Court read Count VI of the Criminal Information to the defendant. In response to 
inquiry from the Court, defendant stated that he did not wish for the Court to explain the 
material elements the State would be requised to prove should this case proceed to trial. 
Defendant entered a plea of guilty to the misdemeanor offense of Violation of No Contact 
Order as charged in Count VI of the Criminal Information. Court questioned the 
defendant regarding his gurlty plea. Mr. Thompson rested on the testimony and other 
evidence presented at the trial of the five other counts. Court questioned defense counsel 
and the defendant regarding defendant's , d ty  plea. Court again asked the defendant for 
his plea. Defendant again entered a plea of guilty to the misdemeanor offense of Violation 
of No Contact Order as charged in the Criminal Information. Court found that the 
defendant is intelligent and articulate, that he understands the nature of the offense with 
which he has been charged, that he understands the consequences of a guilty plea, and that 
there is a factual basis for the plea, concluding that the guilty plea has been freely and 
voluntarily given. The Court accepted the defendant's plea of guilty. 
In response to inquisy from the Court, both counsel stated that they have had an 
opportunity to review the 33 Jury Instructions and neither counsel had any objections to 
any of those instructions. 
In response to inquiry from the Court regarding the jury instructions proffered 
that were not included, Mr. Thompson objected to the Court's failure to give State's 
Requested Jury Instructions #8 and #18. Mr. Ramalingam argued his objections to both 
of those requested instructions and raised an objection to Instruction #9 that the Court 
plans to give. 
Court recessed at 10:42 A.M., reconvening at 11:24 A.M., Court, counsel and the 
defendant being present and outside the presence of the jury, for reasons articulated on 
Terry Odenborg 
Deputy Clerk 
COURT M[m - 2 
the record, Court stated that it had mod3ied hstruction #15 and had withdrawn 
1ns.b.uc~on #9. 
In response to inquiry from the Court, neither counsel had objection to the thirty- 
two inshuctions which the ~ o u r t h o w  intends to give. 
Members of the jury were refxrned to the courtroom at 11:30 A.M. and took their 
places in the jury box. 
In response to inquiry from the Court, both counsel waived the reporting of the 
reading of the instructions by the court reporter. 
Court read Instructions #I though #32 to the jury. 
Court informed counsel that there is an error in the instructions, Instruction #7 
refers to elements set out in Instruction #I1 and should have referred to #lo. 
Mr. Thompson presented closing argument on behalf of the State. 
Court admonished the jury as provided by law and recessed at 1:07 P.M., 
reconvening at 1:13 P.M., Court, counsel and defendant being present, members of the 
jury were returned to the courtroom and took their places in the jury box. 
Ms. Ramalingam presented closing argument to the jury on behalf of the 
defendant. 
Mr. Thompson presented rebuttal argument on behalf of the State. 
At the direction of the Court, the clerk administered the Oath of the Bailiff to 
Matthew Stinebaugh. 
Court drew by lot the alternate juror and excused Shane K. Liu, Juror #3, as the 
alternate juror. 
Case was presented to the jury for their deliberations and the jury retired at 2:20 
P.M. 
Court recessed at 2:21 P.M., reconvening at 5:52 P.M., Court, counsel and 
defendant being present and outside the presence of the jury. 
Court informed counsel that in their absence it had dealt with some wriften 
communications from the jury. The first had been their request for some blank name 
tags, which they had been given; the second was if they could phone home and work, 
which they were instructed to provide names and numbers to Sgt. Stinebaugh and he 
would place those calls for them, and about 5:00 P.M. they had requested permission to 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 3 
go outside for ten mir-t~~utes break, which the Court had allowed after admonishg them 
not to deliberde while they are not all together. Court stated it would bring the jury 
back in at this time and give them the optJons of continuing this eveniurg, corning back 
tomorrow or coming back on Monday to resume deliberations. Mr. Thompson stated 
his concern about having them come back on Monday. Mr. Ramalingarn had no 
objection to my of: the options. Members of the jury were returned to the cousfxoorn at 
5:57 P.M. Gourt informed the jury that they may either continue deliberations this 
evening, quit now and return at 9:00 A.M. tomorrow or to return at 9:00 A.M. on 
Monday. Members of the jury were excused at 5:59 P.M. to discuss those options. 
Court recessed a% 6:00 P.M., reconvening at 6:09 P.M., Court, counsel, Detective 
Lehmbecker and the defendant present and outside the presence of the jury, Court 
informed counsel it had received a note from the jury indicating "We are not close to a 
verdict. Four jurors would prefer Monday. Eight jurors are willing to come Saturday, 
2-23." Signed by the Presiding Juror, Bill Dickerson (Frank W. Dickerson, Juror #9). 
Members of the jury were returned to the courtroom at 6:10 P.M and Court 
admonished the july as provided by law and excused them until 9:00 A.M. tomorrow 
morning. 
Court recessed at 6:12 P.M., subject to call. 
APPROVED BY: 




COURT m s  - 4 
i 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, Plaintiff 
vs. JAMES ANDREW ALLEN 
Defendant 
The Defendant has been charged with or corkicted of violating ldaho Code Section(&: 
El 18-901 Assault D 18-903 Battery D 18-905 Aggravated Assault D 18-907 Aggravated Battery 
T1 18-909 Assault with Intent to Commit Felony C1 18-911 Battery with Intent to Commit Felony 
Cl 18-913 Felonious Administering of Drug 018-915 Assault or Battery upon Certain Personnel 
El 18-918 Domestic Assault or Battery U 18-91 9 Sexual Exploitation by Medical Provider 
D 18-6710 Use of Telephone - LewdlProfane O 18-671 1 Use of Telephone - False Statements 
U 18-7905 Stalking (I st ") 0 18-7906 Stalking (2nd O )  D 39-6312 Violation of a Protection Order 
Other: 18-6101(4) and (7) - Rape, 18-2604 - Intimidating a Witness, 18-920 Violation of a No Contact Order and 
18-1401 Burglary 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WITH THE ALLEGED VICTIM, unless throuah an attornev. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within 3 0 feet of the alleged 
victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004.- 2. 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to  accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; i t  is subject to a penalty of up to one year in jail and up to a $1,000 fine. 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON "ue bt/'hw~? &&i, Zoo23 , OR UNTIL THlS CASE IS DISMISSED. 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
f i b L  23, 7208 
cc: Arresting Agency, County Sheriff, Victi 
i 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF L 
STATE OF IDAHO, Plaintiff Case No. 
vs. JAMES ANDREW ALLEN NO CONTACT O 
f .  07101104 
DOB: SSN: 
The Defendant has been charged with or convicted of violating ldaho Code Section(s): 
018-901 Assault 0 18-903 Battery D 18-905 Aggravated Assault D 18-907 Aggravated Battery 
D 18-909 Assault with Intent to Commit Felony D 18-91 1 Battery with Intent to Commit Felony 
U 18-913 Felonious Administering of Drug D 18-915 Assault or Battery upon Certain Personnel 
i3 18-918 Domestic Assault or Battery O 18-919 Sexual Exploitation by Medical Provider 
5 18-671 0 Use of Telephone - LewdIProfane D 18-61? 1 Use of Telephone - False Statements 
D 18-7905 Stalking (1st ") D 18-7906 Stalking (2nd ") 0 39-6312 Violation of a Protection Order 
El Other: 18-6101 (4) and (7) - Rape, 18-2604 - Intimidating a Witness, and 18-920 Violation of a No Contact Order 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hisfher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless throuah an attorney. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within 3d5 feet of the alleged 
victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON /orIw/ $ m @ K  , OR UNTIL THIS CASE IS DISMISSED. 
v - 
I f  another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
6 5  2-3; Qob 
Date of Order 
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Date of Service 
d - 2 . 7 - 0  8 
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cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, Defendant/Defendantls ~ttor;ey 000139 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 1 
1 Case No. CR- 07- 04668 
Plaintiff, 1 
1 JURY INSTRUCTIONS 
v. 1 GIVEN AT TRIAL 
1 








INSTRUCTION NO. Z 
Members of the Jury: 
The law that you are to apply in deciding this case will be given to you in 
these instructions. You must follow these instructions in deciding the guilt or 
innocence of Mr. Allen regardless of your previous ideas or impressions and 
regardless of whether or not you agree with these instructions. 
You should consider all of my instructions together and not put emphasis 
on some and disregard others. If in these instructions, I state any rule of law or 
other proposition in varying ways or more than once, no extra emphasis is 
intended by me and none should be inferred by you. 
The defendant, James Andrew Allen, is charged with Burglary, two counts 
of Rape, Attempted Rape, and Intimidating a Witness. 
The fact that he has been charged is not evidence of guilt and raises no 
inference of guilt. On the contrary, Mr. Allen is presumed to be innocent of the 
charges against him, and you may not find Mr. Allen guilty udess you determine 
that the State has proved, beyond a reasonable doubt, each of the material elements 
for a particular charge. 
Soon, I will instruct you as to the material elements of each charge and as to 
the meaning of the phrase "reasonable doubt." 
You will notice that many, but not all, of these instructions I am about to 
read to you are identical to those read to you at the beginning of this trial. It is 
not my intention to put special emphasis on those instructions. The reason the 
- 0 0 0 2 0 1  
instructions are being given again is so all the instructions concerning this case 
will be fresh in your minds and of equal importance when you start your 
deliberations. 
INSTRUCTION NO. 2 
You are to decide the issues of fact presented by the charges against Mi. 
Allen and his pleas of not guilty, onIy from the evidence you have seen and heard 
here in open court. You are to apply the facts you have observed to the law I will 
give to you in these instructions. In this way, you decide the case, or as we say, 
reach a verdict. You are the sole judges of what facts have and have not been 
proven. 
In your deliberations you must not be influenced by pity, sympathy, 
passion, prejudice, rumor or by any previous information you have heard or read. 
However, you are not required to put aside your general observations and 
experience in the affairs of life, but may consider the evidence in light of your 
observations and experience. 
The evidence to which I refer consists of: 
testimony of the witnesses; 
exhibits; and 
stipulations or agreements, if any, of counsel made during the course 
of the trial. 
The production of evidence in court is governed by certain legal 
principles, and during the trial I have had to rule on the admissibility of certain 
evidence. You are not to be concerned with the reasons for my rulings as these 
are matters for my determination alone. You must disregard entirely, and not 
ordered stricken. 
You are not to determine an issue of fact necessarily on the basis of the 
relative number of wifnesses testifying one way or the other, but rather on the 
testimony itself. You are to determine what testimony is more convincing, 
regardless of the number of wiwesses testifying to an issue of fact. 
I have not meant by any ruling or remark or by these instructions to 
indicate any opinion on my part as to the facts of this case or the credibility of 
any witness. No such statement by me should influence your decision since you 
are the sole judges of what facts have or have not been proven. 
Statements, remarks, and arguments of attorneys are not evidence, but are 
made for the purpose of assisting the court or jury in our respective duties. Any 
such statement, remark, or argument which does not conform to the evidence or 
these instructions should be disregarded by you. 
Evidence which is admitted for a particular purpose must be considered for 
that specific purpose onIy and not for any other purpose. 
You are the sole judges of the weight to be given any evidence. 
INSTRUaION NO. 3 
You are the sole judges of the credibility of m y  witness, that is, suhet-her to 
believe the witness. In determining credibility, you may take into account the 
wil-rtess's memory, ability and opportunity to observe, the manner of teseing, any 
motive, interest, bias or prejudice the witness may have, the character of his or her 
testimony, and the reasonableness of that testimony when considered in light of all 
the evidence in the case. 
The credibility of a witness may be attacked, or as we say, impeached, by 
introducing evidence that the witness made a statement inconsistent with the 
testimony in this case on a matter material to the issues. To "impeach" means to 
produce proof that the witness is not worthy of belief, or to put in question the 
witness's truthfulness. Impeachment may be considered by you, h connection 
with all the other facts and circumstances in evidence, in deciding the weight to be 
given to the testimony of that witness. 
Impeachment of a witness in the way mentioned does not necessarily 
mean that the testimony is completely deprived of value, or that its value is 
destroyed. The effect of impeachment upon the credibility of the witness is for 
you to determine. 
A witness who willh*lly testified falsely in one material part of his or her 
testimony is to be distrusted in other areas as well. You may reject the whole 
testimony of a witness who willfully has testified falsely as to a material point, 
d e s s ,  from dl the evidence, you believe the probabiliy of truth favors the 
tes~mony in other ways. 
However, discrepancies in a M;.ib-ressls teskony, if there were any, do not 
necessardy mean that you should not believe the witness. Failure of recollection is 
a common experience, and iru-iocent misrecoUection is a c o m o n  occurrence. It is a 
fact also that two persons wihessing an identical incident or a transaction may see 
or hear it differently. Wether a discrepancy pertains to a fact of importance or 
only to a trivial detail should be considered in weighing its simcance. 
INSTRUCTION NO. 4 
The tes~mony of a witness, a writing, a material object, or anything 
offered to prove the existence or non-existence of a fact is either direct or 
circumstantial evidence. 
Direct evidence means evidence that directly proves a fact, without an 
inference, and which in itself, if true, conclusively establishes that fact. 
Circumstantial evidence means evidence that proves a fact from which an 
inference of the existence of another fact may be drawn. 
An inference is a deduction of fact that may be logically and reasonably 
drawn from another fact or group of facts established by the evidence. 
Two examples may help explain the distinction between direct and 
circumstantial evidence. Assume that it is relevant to your decision-making to 
determine whether it was raining on a specific night. One witness testified that 
she observed it raining on the night in question. That testimony would be direct 
evidence that it rained on the evening in question. By contrast, a second witness 
testified that when he went to bed on the night in question, it was dry, and when 
he got up the next morning, the streets, grass and trees were all wet. In this 
second example the testimony would be circumstantial evidence from which an 
inference could be drawn that it rained on the night in question. 
The law makes no distinction between direct and circumstantial evidence 
as to the degree of proof required; each is accepted as a reasonable method of 
proof and each is respected for such convincing force as it may carry. 
INSTRUCTION NO. 5 
Under our law and system of justice, Mr. Allen is presumed to be innocent 
of the charge brought against him. The presumption of innocence means two 
things. 
First, the State has the burden of proving Mr. Allen's guilt. The State retains 
that burden throughout the trial. Mr. Allen is never required to prove his 
innocence. He does not have to produce any evidence at all. 
Second, the State must prove the commission of a crime beyond a 
reasonable doubt. A reasonable doubt is not a mere possible or imaginary doubt. 
It is a doubt based on reason and common sense. It is the kind of doubt that 
would make an ordinary person hesitant to act in the most important affairs of 
his or her own life. If, after considering all the evidence, you have a reasonable 
doubt about Mr. Allen's guilt, you must find him not guilty. 
INSTRUCTION NO. 6 
The Defendant, James Andrew Allen, is charged in Count I with the crime 
of Burglary, a violafion of Idaho Code 518-1401, a felony. The State alleges Mr. 
Allen comit ted the crime as follows: 
The defendant, JAMES ANDREW ALLEN, on or about the 2nd day 
of November, 2007, in Troy City, County of Latah, State of Idaho, did 
unlawfulIy enter the residence of Tambi Hoskins, with the intent to 
commit the crime of rape. 
To this charge the defendant, James Andrew Allen, has pled not guilty. 
INSTRUCTION NO. 7 
In order for you to find Mr. Allen guilty of Burglary, the State must prove 
each of the following: 
1. On or about November 2,2007; 
2. in the State of Idaho, County of Latah; 
3. the defendant, James Andrew Allen, entered the residence of Tambi 
Hoskins; and 
4. at the time entry was made, the defendant had the specific intent to 
rocqfi jb 
commit Rape. (The elements of Rape are set out in Instruction IX0.H.) 
If any of the above elements have not been proven beyond a reasonable 
doubt, then you must find Mr. Allen not guilty of Burglay. If the State has 
proven each of the above elements beyond a reasonable doubt you must find 
Mr.. Allen guilty of Burglary. 
INSTRUCTION NO. 8 
'Ihe mamer or method of entry is not an esselltial element of the crime of 
burglary. An entry can occur without the use of force or the breakhg of 
anything. 
The intent to commit Rape must have existed at the time of entry. 
INSTRUCTION NO. 9 
The defendant, James Andrew Allen, is also charged with Rape in Counts 
I1 and 111, both felonies. The State alleges Mr. Allen comnitted Rape in Count I1 as 
follows: 
The Defendant, JAMES ANDEW4 ALLEN, on or about rhe 2nd day 
of November, 2007, in the City of Troy, County of Lath,  State of 
Idaho, did unlawfully cause his penis to penetrate, however slightly, 
the vaginal opening of Tambi Hoskins, a female person, where Tambi 
Hoskins was prevented from resistance by the infIiction, attempted 
infliction, or threatened infliction of bodily harm, accompanied by 
apparent power of execution, by pulling down her pants and holding 
her hair so tight that her head was forced back; and where Tambi 
Hoskins submitted under the belief, instilled by the defendant, that if 
she did not submit, the defendant would expose a secret or publicize 
an asserted fact tending to subject her to hatred, contempt or ridicule, 
by threatening to disclose photographs to the public and her 
employer depicting her engaging in activity that she believed would 
jeopardize her employment and impugn her personal reputation. 
To this charge the defendant, James Andrew Allen, has pled not guiIty 
INSTRUCTION NO. 10 
In order for you to find Mr. Allen guilty of Rape in Count IT, the State 
must prove each of the following: 
1. On or about November 2,2007; 
2. in the State of Idaho, County of Latah; 
3. the defendant James Andrew Allen caused his penis to penetrate, 
however slightly, the vaginal opening of Tarnbi Hoskins, a female 
person, and; 
4. she was prevented from resisting by the infIiction, attempted imfliction, 
or threatened infliction of bodily harm to herself, accompanied by the apparent 
power to inflict such harm; or she submitted under the belief, instilled by the 
defendant, that if she did not submit, the defendant would expose a secret or 
publicize an asserted fact, whether hue or false, tending to subject any person to 
hatred, contempt or ridicule. 
If the above elements have not been proven beyond a reasonable doubt, 
then you must find Mr. Allen not guilty of Rape in Count 11. If the State has 
proven each of the above elements beyond a reasonable doubt, you must find 
Mr. Allen guilty of Rape in Count 11. 
INSTRUCTION NO. 12 
A theat of bodily harm does not need to be expressed in words. A theat 
may be expressed by acts and conduct which, under the circumstances, create a 
fear of bodily harm. 
INSTRUCTION NO. 12 
The State alleges Mr. Allen cornrnitted Rape in Coullt 111 as follows: 
The Defendant, JAMES ANDREW ALLEN, on or about the 2nd day 
of November, 2007, in the City of Moscow, County of Latah, State of 
Idaho, did unlawfully cause his penis to penetrate, however slightly, 
the vaginal opening of Tmbi Hoskins, a female person, where Tambi 
Iloskins submitted under the belief, instilled by the defendant, that if 
she did not submit, the defendant would expose a secret or publicize 
an asserted fact tending to subject her to hatred, contempt or ridicule, 
by threatening to disclose photographs to the public and her 
employer depicting her engaging in activity that she believed would 
jeopardize her employment and impugn her personal reputation. 
To this charge the defendant, James Andrew Allen, has pled not guilty 
INSTRUCTION NO. 13 
* 
In order for you to find Mr. Allen guilty of Rape in Count 111, the State 
must prove each of the following: 
1. On or about November 2,2007; 
2. in the State of Idaho, County of Latah; 
3. the defendant James Andrew Allen caused his penis to penetrate, 
however slightly, the vaginal opening of Tambi Hoskins, a female person, and 
4. she submitted under the belief, instilled by the defendant, that if she did 
not submit, the defendant would expose a secret or publicize an asserted fact, 
whether true or false, tending to subject any person to hatred, contempt or ridicule. 
If any of the above elements have not been proven beyond a reasonable 
doubt, then you must find Mr. Allen not guilty of Rape in Count 111. If the State 
has proven each of the above elements beyond a reasonable doubt, you must 
find Mr. Allen guilty of Rape in Count 111. 
INSTRUCTION NO. 14 
The defendant, James Andrew Allen, is also charged in Count IV with the 
crime of Attempted Rape, a violation of Idaho Code 518-306 and 518-6101, a 
felony. The State alleges Mi.. Allen committed the crime as follows: 
The Defendant, JAMES ANDREW ALLEN, on or about the 8th day 
of November, 2007. in the City of Moscow, County of Latah, State of 
Idaho, did unlawfully attempt to cause Tambi Haskins, a female 
person, to submit to the defendant penetrating her vagrnal opening 
with his penis under the belief, instilled by the defendant, that if she 
did not submit. the defendant would expose a secret or publicize an 
asserted fact tending to subject her to hatred, contempt or ridicule, by 
threatening to disclose photographs to the public and her employer 
depicting her engaged in activity that she believed would jeopardize 
her employment and impugn her personal reputation. 
To this charge the defendant, James Andrew Allen, has pled not guilty. 
INSTRUCTION NO. 15 
In order you to find Mr. Allen guilty of Attempted Rape, the State must 
prove each of the following: 
1. On or about November 8,2007; 
2. in the State of Idaho, County of Latah; 
3. the defendant did some act which was a step towards committing the 
crime of Rape, and 
4. when doing so the defendant had the specific intent to commit the 
crime of Rape. 
If any of the above elements have not been proven beyond a reasonable 
doubt, then you must find Mr. Allen not guilty of At-tempted Rape. If the State 
has proven each of the above elements beyond a reasonable doubt, you must 
find Mr. Allen guilty of Attempted Rape. 
INSTRUCTION NO. 16 
For an act to be a step towards c o h t t i n g  the crime, the act must be more 
than merely preparing to commit the crime. To be a step towards committing 
the crime, the act must be something done beyond mere preparation which 
shows that the defendant began carrying out the plan to corrunit the crime. 
INSTRUCTION NO. 17 
A person who has committed acts constitcrting an attempt to commit a 
crime is guilty of attempting that crime even if the person does not proceed any 
further with the intent to commit the crime. It would not matter whether the 
person voluntarily abandoned any further efforts to complete the crime or was 
prevented or interfered with in completing the crime. However, if a person 
intends to commit a crime but, before comitting any act toward the ultimate 
commission of the crime, the person freely and voluntarily abandons the oripnal 
intent and makes no effort to accomplish the intended crime, the offense of 
attempt has not been committed. 
INSTRUCTION NO. 18 
The defendant, James Andrew Allen, is charged in Count V with the crime 
of Intimidating a Witness, a violation of Idaho Code 818-2604, a felony. The State 
alleges Mr. Allen committed the crime as follows: 
The Defendant, JAMES ANDREW ALLEN, on or about the 19th day 
of November, 2007, in the City of Moscow, County of Latah, State of 
Idaho, did unlawfully attempt to influence, impede, deter, or prevent 
Tarnbi Hoskins from testdying freely, fully, and h-uthfully in a 
criminal proceeding, the preliminary hearing in Latah County Case 
CR- 2007- 04668, by calling Tambi Hoskins and trying to persuade 
her not to testrfy against him, believing that Tambi Hoskins has been 
or may be called as a witness in said criminal proceeding. 
To this charge the defendant, James Andrew Allen, has pled not guilty. 
ICNSTRUCTIQN NO. 19 
In order for you to find Mr. Allen guilty of Iniimidating a Witness, the 
State must prove each of the following: 
I. On or about November 19,2007; 
2. in the State of Idaho, County of Latah; 
3, the defendant JAMES ANDREW ALLEN, by any manner; 
4. willfully attempted to intimidate, influence, impede, deter, tlxeaten, 
harass, obstruct or prevent a witness; @\ f l  $-- 9.k -4 
5. from testifying freely, fully and truthfully in a criminal proceeding. 
If any of the above elements have not been proven beyond a reasonable 
doubt, then you must find Mr. Allen not guilty of Intimidating a Wimess. If the 
State has proven each of the above elements beyond a reasonable doubt, you 
must find Mr. Allen guilty of Intimidating a Witness. 
INSTRUCTION NO. 20 
An act is "wilful" or done "wilfully" when dune on purpose. One can act 
wilfully without intending to violate the law, to injure another, or to acquire any 
advantage. 
INSTRUCTION NO. 21 
In this case, it is alleged that the crimes were comift-ed on or about 
certain dates. 
If you find that the crime was committed, it is not necessary that the proof 
show that it was committed on a precise date; it is sufficient if the proof shows 
beyond a reasonable doubt that the crime was committed on or about a certain 
date. 
INSTRUCTION NO. 22 
In every crime or public offense there must exist a union, or joint 
operation, of act and intent. Direct proof of intent is not required since it is a 
state of mind. Intent is manifested, and therefore can be inferred, from the facts 
and circumstances connected with the offense and the conduct of the person 
accused of or charged with a crime. 
To constitute criminal intent, it is not necessary that there exist an intent to 
violate the law. When a person intentionally does that which the law declares to 
be a crime, he is acting with criminal intent, even though he may not know that 
his act or conduct is unlawful. 
arNSTRUGTION NO. 23 
In this case you will return a verdict, consisting of a series of questions. 
Although the explanarions on the verdict form are self-explanatory, they are part 
of my inshuctions to you. I will now read the verdict form to you. It states: 
"We, the Jury, in the above entitled case, on the charges of BURGLARY 
(Count I), RAPE (Count 11), RAPE (Count 111), ATTEMPTED RAPE (Count IV), 
and INTIMIDATING A WITNESS (Count V), unanimously answer the questions 
submi&d to us as follows: 
COUNT I 
QUESTION NO. I: Is James Andrew Allen not guilty or guilty of 
BURGLARY? 
Not Guilty Guilty 
COUNT I1 
QUESTION NO. 2: Is James Andrew Allen not guilty or guilty of RAPE 
set out in Count TI? 
Not Guilty Guilty 
COUNT 111 
QUESTION NO. 3: Is James Andrew Allen not guilty or guilty of RAPE set out in 
Count III? 
Not Guilty Guilty 
COUNT IV 
QUESTION NO. 4: Is James Andrew Allen not guilty or guilty of 
ATTEMPTED RAPE? 
Not Guilty Guilty 
COUNT V 
QUESTION NO. 5: Is James Andrew Allen not guilty or guilty of 
INTIMIDATING A WITNESS? 
Not Guilty Guilty I ,  
After you have unanimously answered all the questions submitted 
to you, the Presiding Juror should date and sign the verdict form and 
advise the bailiff that you have reached a verdict. 
INSTRUCTION NO. 24 
In your consideration of this case you are expected to use your good 
sense, considering the evidence for only those purposes for which it was 
admitted and giving the evidence a reasonable and fair construction in light of 
your knowledge of the natural tendencies and inclinations of human beings. 
If the Sbte has proved Mr. Allen guilty beyond a reasonable doubt, say so. 
If the State has not proved Mr. Allen guilty beyond a reasonable doubt, say so. 
You are instructed that in reaching your verdict you are to consider only the 
evidence produced at this trial and the instructions now given to you by me. 
However, you may consider the evidence in light of your general observations and 
experience in the affairs of life. 
In case any of you have received information, or what purports to be 
information, from any source other than the evidence produced at this trial 
concerning any of the facts in this case, you are admonished and instructed to 
exclude such information or purported information from all consideration. Your 
verdict should be based exclusively upon the evidence admitted at this trial and 
should not be influenced by any rumor, information, feeling, or influence coming 
from any other source either before or during this trial. 
INSTRUCTION NO. 25 
You are instructed, members of the jury, that it is not within your 
pravince to concern yourself with the question of penalty or punishment. That 
feature of the case is solely for the court. Therefore, I instruct you not to concern 
yourselves with it at all. Your duty as jurors is solely to determine whether the 
Defendant is guilty or not guilty, and upon that question and that question alone, 
you, as jurors, are to vote and return your verdict. 
INSTRUCTION NO. 26 
Jurors have a duty to consult with one another and to deliberate with a 
view to reaching a unanimous verdict, if it can be done without violence to your 
individual judgment. Each of you must decide the case for yourself but o d y  
after an impartial consideration of the evidence with the other jurors. In the 
course of deliberations, you should not hesitate to re-examine your own views 
and change your opinion if you are convinced it is wrong. However, you should 
not surrender your honest conviction as to the weight or effect of the evidence 
solely because the opinions of other jurors may differ from yours. Likewise, you 
should not be influenced to decide any question in a particular way because a 
majority of the jurors, or any of them, favor such a decision, or for the mere 
purpose of returning a verdict. 
INSTRUCTION NO. 27 
I have attempted to give you ir-tstructions embodying all rules of law that 
m y  become necessary in guiding you to a just and lawful verdict. The 
applicability of some of these instructions will depend upon the conclusions you 
reach as to what the facts are. As to any such instruction, the fact that it has been 
given must not be taken as indicating an opinion of the court that the instruction 
will be necessary or as to what the facts are. If an instruction applies to facts that 
you find do not exist, you should disregard the instruction. 
INSTRUCTION NO. 28 
Upon rctlring to the jury room, select one juror to act as a Presiding Juror, 
who will preside over your deliberations. It is the Presiding Juror's duty to see 
that discussion is orderly; that the issues submitted for your decision are fully 
and fairly discussed; and that every juror has a chance to express himself or 
herself upon each question. 
In this case, your verdict must be unanimous. When you arrive at a 
4 i d f i  qbJ 
verdict on each of the t w  charges, the Presiding Juror will sign it and you will 
return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by 
compromise. 
If, after considering all of the instructions in their entirety, and after 
having fully discussed the evidence before you, the jury determines that it is 
necessary to communicate with me, you may send a note by the bailiff. You are 
not to reveal to me or anyone else how the jury stands until you have reached a 
verdict or unless you are instructed by me to do so. 
INSTRUCTION NO. 29 
If it becomes necessary in your deIiberaSions to comunicate with me, 
you may send a note by the bailiff, signed by your Presiding Juror, or by one or 
more members of the jury. No member of the jury should ever attempt to 
comunicate with me by any means other than a signed writing; and the court 
will never communicate with any member of the jury on any subject touching the 
merits of the case, other than by writing, or orally here in open court. 
You will note from the oath about to be taken by the bailiff that he too, as 
well as all other persons, is forbidden from communicating in any way or 
manner with any member of the jury on any subject touching the merits of the 
case. 
Bear in mind also that you are never to reveal to any person, not even to 
me, how the jury stands, numerically or otherwise, on the question of the guilt or 
innocence of the accused, until after you have reached a unanimous verdict. 
INSTRUCTION NO. 30 
I have outlined for you the rules of law applicable to this case and have 
told you of some of the matters that you may consider in weighing the evidence 
to determine the facts. In a few minutes, counsel will present their closing 
arguments to you, and then you will retire to the jury room to deliberate. 
The afgwnents and statements of the attorneys are not evidence. If you 
remember the facts dgferently from the way the attorneys state them, you should 
base your decision on what you remember. 
Both the State and the defendant, James Andrew Allen, are entitled to the 
individual opinion of each juror. 
The attitude and conduct of jurors at the beginning of deliberations are 
important. It is rarely productive at the outset for you to make an emphatic 
expression of your opinion on the case or to state how you intend to vote. When 
you do that at the beginning, your sense of pride may be aroused, and you may 
hesitate to change your position even if shown it is wrong. Remember you are not 
partisans or advocates, but you are judges. For you, as for me, there can be no 
triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate 
before making your individual decisions. You may fully and fairly discuss among 
yourselves all of the evidence about this case that you have seen and heard in this 
courtroom, together with the law that relates to this case as contained in these 
instructions. 
During your deliberafions, you each have a right to re-ex 
views and change your opinion. You should do so only if you are convinced by 
fair and honest discussion that your original opinion was incorrect based upon the 
evidence the jury saw and heard during the trial and the law as given to you in 
these instructions. 
Consult with one another. Consider each other's views and deliberate with 
the objective of reaching an agreement, if you can do so without disturbing your 
individual judgment. Each of you must decide this case for yourself; but, you 
should do so only after a discussion and consideration of the case with your fellow 
jurors. 
However, none of you should surrender your honest opinion as to the 
weight or effect of evidence or as to the innocence or guilt of the defendant simply 
because the majority of the jury feels otherwise or merely for the purpose of 
returning a unanimous verdict. 
INSTRUCTION NO. 31 
You have been instructed as to all the rules of law that may be necessary for 
you to reach a verdict. Whether some of the instructions apply will depend upon 
your deterrnina6on of the facts. You will disregard any instruction which applies 
to a state of facts which you determine does not exist. You must not conclude from 
the fact that an instruction has been given that the court is expressing any opinion 
as to the facts. 
INSTRUCTION NO. 32 
The State will now be given the opporhrnity to present its sumat ion  to 
you. Following this, the defense will be afforded the opporturuty to present a 
sumation, and then the State may present its rebuttal. At the close of the 
arguments, you will return to the jury room and select a juror to act as Presiding 
Juror, who will preside over your deliberatians. A copy of these instructions, 
plus all exhibits admitted into evidence, and a verdict form will be delivered to 
you in the jury room. 
This is a criminal case, and in order to reach a verdict, whether that 
verdict is guilty or not guilty, all twelve jurors must agree on the verdict as to the 
charges against Mr. Allen. As soon as all of you have agreed upon your verdict 
on each of the charges, your Presiding Juror will date and sign verdict, and then 
notify the bailiff that you have reached a verdict. You will then be returned to 
the courtroom to present your verdict. 
PJp 
Dated this '' day of February 2008. 
9-r/. /\ cat< 
~bhn R. Stegner 
District Judge 
IN W E  DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
Diseict Judge 
Date: February 23,2008 
Sheryl L. Engler 
Courrt Reporter 
Recordkg: ZI;: 3/2008-02-23 
Time: 9:00 A.M. 
STATE OF IDAHO, ) 




1 William W. Thompson, Jr., Prosecutor 
JAMES ANDJXEiW ALLEN, ) Appearirmg on behalf of the State 
1 
Defendant. ) Defendant present with counsel, 
) Sunil Ramalingam, Public Defender ----_-----------_-_---------------------------------------------- __-_ __--_ _- -_ _ _---------------------- 
Subject ofProceedin,o: JURY TRIAL - DAY FIVE 
This being the time fixed pursuant to order of the Court for continuation of the jury 
trial in this case, Court noted the presence of counsel, Detective Lehbecker and the 
defendant. Members of the jury were returned to the courtroom and took their places in 
the jury box. 
Court directed the jury to resume their deliberations. 
Ivfr. Thompson moved that the No Contact Order be renewed. There being no 
. objection from the defendant, Court extended the No Contact Order until February 29, 
2008. 
Court recessed at 9:06 A.M., reconvening at 2:52 P.M., Court, counsel and the 
defendant being present and outside the presence of the jury, Court informed counsel that 
it had been rnformed that the jury had reached their verdict. 
Members of the jury were returned to the courtroom. 
Court inquired of the jury if they had reached a verdict, to which Bill Dickerson, 
Terry Odenborg 
Deputy Clerk 
Presiding Juror, responded, "Rat's co~ect." 
At the dulec.trion of the Court, the clerk read the Verdict as follows: 
"We, the Jury, in the above entitled case, on the charges of Burglary (Count I), 
Rape (Count IT), Rape (Count 111), Attempted Rape (Count IV) and I n t i ~ d a t h g  a 
Wih-ress (Count V), unanimously answer the questions submitted to us as follows: 
Count I, Is James Andrew Allen not guilty or guilty of Burglary? Not Guilty. Count 11, 
Is James Alldrew Allen not guilty or guilty of Rape as set out in Count II? Not Guilty. 
Count 111, Is James Andrew Allen not guilty ar guilty of Rape as set out in Count III? 
Guilty. Count IV, Is James Andrew Allen not guilty or guilty of Attempted Rape as set 
out in Count IV? Guilty. Count V, Is James Andrew Allen not guilty or guilty of 
Intirnidathg a Witness as set out in Count V? Guilty." 
Court inquired of the jury if that is their verdict and they responded in unison that it 
was. 
Court recessed at 2:56 P.M., reconvening at 3:00 P.M., Court, counsel, defendant 
and members of the jury being personally present as before. 
At the request of Mr. Ramalingam, the jury was polled and each juror confirmed 
that the verdict as read was their verdict. 
At the direction of the Court, the Verdict was recorded at 3:02 P.M. 
Court thanked the jury for their service and discharged the jury at 3:05 P.M. 
Court ordered that a presentence investigation be completed by the Department of 
Correction and report filed with the Court and served upon counsel no later than April 1, 
2008. If the defendant intends to offer any testimony or other evidence in rebuttal to the 
information contained in the Presentence Report, Mr. Ramdingam shall so not@ the State 
and the Court in writing no later than 5:00 P.M. on April 4,2008. 
Court ordered defendant to appear for pronouncement of judgment and imposition 
of sentence at 4:00 P.M. on April 8,2008. 
Mr. Thompson moved that the defendant's bond be revoked and argued in support 
of the motion. Mi. Ramdingam argued in opposition to the motion. Court denied the 
motion, continuing bond in the amount of $100,000. 
Mi. Thompson moved that the Court extend the No Contact Order through the date 
of sentencing. mere being no objection from the defendant, Court extended the No 
Contact Order through the date of sentencing. 
Defendant was remanded to the custody of the Latah County Jail pending further 
Terry Odenborg 
Deputy Clerk 
COURT m m s  - 2 
court appearance or earlier posting of bond. 




COURT ?dlNuTES - 3 
JOHN I?. STEGrnR 
DISTmCT JUDGE 
IN THE DISTNCT COURT 01: THE SECOND JUDICIAL DISTMCT 
OF THE STATE: OF IDAHO, XN AND FOR THE COUNTY OF LATAH 
J o h  R. Stegner 
District Judge 
Date: February 20-25,2008 
Sheryl L. EngIer 
Court Reporter 
Recording: Z: 3/2008-02-20 
Time: 9:02 A.M. 
STATE OF IDAHO, ) 
) Case No. CR-0'7-04668 
Plaintiff, ) 
1 APPEARrZNCES: 
vs . 1 
) William W. Thompson, Jr., Prosecutor 
JAMES AiWlREW ALLEN, ) Appearing on behalf of the State 
Defendant. 
) 
1 Defendant present with counsel, 
) Sunil Ramalingm~, Public Defender 
---CI--_---I----------------------------------------------------- ................................................................. 
Subject ofProceedings: JURY TRIAL 
EXHIBITS 
STATES EXHIBITS: 
#I, Calendar - in evidence for illustrative purposes only 2/20/2008 
#2, CD - in evidence 2/20/2008 
#2a, typewritten transcript of #2 - in evidence for illustrative purposes only 2/20/2008 
#3, CD - in evidence 2/20/2008 
#3a, typewritten transcript of #3 - in evidence for illustrative purposes only 2/20/2008 
#4, Notice of Trespass - in evidence 2/20/2008 
#5, CD - in evidence 2/20/2008 
#5a, typewritten transcript of #5 - in evidence for illustrative purposes only 2/20/2008 
#6, CD - in evidence 2/20/2008 
#6a, typewritten transcript of #6 - in evidence for illustrative purposes only 2/20/2008 
#7, CD - in evidence 2/20/2008 
#7a, typewritten transcript of #7 - in evidence for illustrative purposes only 2/20/2008 
#8, Photograph - in evidence 2/20/2008 
#9, Photograph - in evidence 2/20/2008 




COURT LOG - 2 
#11, Photograph - in evidence 2/20/2008 
#12, Photograph - in evidence 2/20/2008 
#13, No Contact Order - in evidence 2/20/2008 
#14, CD - in evidence 2/20/2008 
#14a, "cypewrieen transcript of #14 - in evidence for illustrative purposes only 2/20/2008 
#15, CD - in evidence 2/20/2008 
#15a, typewriMen transcript of #15 - in evidence for illustrative purposes only 2/20/2008 
#16, CD - in evidence 2/21/2008 
#16a, type~witten transcript of #16 - - in evidence for illustrative purposes only 2/21/2008 
DEFENDANT'S EXHIBITS 
A, Phone records - in evidence 2/20/2008 
A-1, Phone records - NEVER OFFERED 
B, Excerpt from Transcript of Petition for Protection Order Hearing 
from Case No. CV-07-00658 - in evidence 2/20/2008 
[FOR EXHIBITS SEE EXHIBIT VAULT IN JUDGE STEGNER'S OFFICE] 
WITNESSES 
FOR THE STATE: 
TAMBI HOSKINS 2/20/2008 10:13 A.M. 
AMBER GRANLUND 2/21/2008 9:34 A.M. 
CPR. JESSE R. ASTON, DEPUTY SHERIFF 2/21/2008 10:06 A.M. 
FOR THE DEFENDANT: 
DAN1 VARGAS, MPD OFFICER 2/21/2008 11:37 A.M. 
LORI HOLMGREN 2/21/2008 11:52 A.M. 
JARED LEE HAYES2/21/2008 12:28 P.M. 
DETECTIVE MARGARET LEHMBECKER, LCSO 2/21/2008 1243 P.M. 
JAMES ALLEN 2/21/2008 12:58 P.M. 
REBUTTAL WITNESS FOR THE STATE: 
CRP JESSE ASTON 2/22/2008 10:13 A.M. 
Terry Odenborg 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
Plaintiff, 
VS. 











We, the Jury, in the above entitled case, on the charges of BURGLARY - 
(Count I), RAPE (Count 11), RAPE (Count III), ATTEMFTED RAPE (Count N), 
and INTIMIDATING A WTNESS (Count V), unanimously answer the questions 
submitted to us as follows: 
COUNT I 
QUESTION NO. 1: Is James Andrew Allen not guilty or guilty of 
BURGLARY? / 
Not Guilty I/ Guilty 
COUNT I1 
QUESTION NO. 2: Is James Andrew Allen not guilty or guilty of RAPE 
set out in Comt TI? 
Not Guilty Guilty 
COUNT I11 
QUESTION NO. 3: Is James Andrew Allen not guilty or guilty of RAPE set out in 
Count III? 
Not Guilty Guilty 
COUNT IV 
QUESTION NO. 4: Is James Andrew Allen not guilty or guilty of 
AT'I'EIttPnD RAPE? 
Not Guilty Guilty j !  
COUNT v 
QTJ-ESTION NO. 5: Is James Andrew Allen not guilty or guilty of 
INTIMIDATING A WITNESS? 
Not Guilty Guilty 
DATED t h i s 2 3  day of February 2008. 
Presiding Juror 
Su~iil Ranlalirtgam ISB NO. 5698 
Post Office Box 91 09 
Moscow, Idaho 83843 
Telephone: (208) 892-03 87 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, mi AND FOR TI-IE COUNTY OF LATAH 
THE STATE OF IDAHO, 1 
Plaintiff, 
VS. 
JAMES A. ALLEN, 
Dekndant. 
1 Case No. CR07-4668 
1 
1 MOTION TO DISMISS PIIRSUANT 




Conies now the defendant by and through his attorney of record and moves the court f o r  
an order dismissing Count IV of the Information, Attempted Rape. This motion is made 
pursuant to ICR 29(c) and on the basis that the State did not prove the defendant performed an 
act with was a step toward committing the crime of rape. 
Oral argument is requested. 
DATED this 7"' day of March, 2008. 
- 
Sunil Rarnalingam 
ICR 29 MOTION 
CEWZFICATE OF DELIVERY 
I CERTIFY that on this 7"' day of March, 2005, 1 caused a true and correct copy of the 
foregoing Motion to Dismiss to be: 
[XI l-ra~~d delivered 
[I mailed postage prepaid 
/I certified mail 
[I faxed 
to the following: 
Lata1-r County Prosec~ttor 
P.O. Box 8068 
Moscow, Idaho 83843 
- 
&nil Ramalingam 
ICR 29 MOTION 
LATAH COUNTY PROSEGWOR'S OFFICE 
WLLIAM W. THOME'SON, JR. 
PROSECWING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
E B  No. 2613 
IN W E  DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 




) Case No. CR-2007-04668 
V. ) 
1 RESPONSE TO DEFENDANT'S 
JAMES ANDREW ALLEN, ) "MOTION TO DISMISS PURSUANT 
Defendant. ) TO IDAHO CRIMINAL RULE 29" 
COMES NOW the State of Idaho, by and through the Latah County Prosecuting 
Attorney, and responds to the defendant's "Motion to Dismiss Pursuant Idaho Criminal 
Rule 29" filed herein on March 7,2008, as follows: 
Although denominated a "Motion to Dismiss," the defendant's request is most 
accurately described as a motion for judgment of acquittal under Idaho Criminal rule 29. 
State v. Hugnins, 103 Idaho 422,426 (Ct. App. 1982). 
The threshold test is whether the evidence at trial was "sufficient to sustain a 
RESPONSE TO DEFENDANT'S "MOTION TO DISMISS 
PURSUANT TO IDAHO CRIMINAL R n E  29: Page -1- 
conviction of t11e crime charged." State v. Fields, 127 Idaho 904,912 (1995). See also State v. 
Holder, 100 Idaho 129,731 (1979); State v. H u g ~ n s ,  supra. In determining the sufficiency 
of the evidence, "(t)he trial judge must review the evidence in the light most favorable to 
the State, recognizing that full consideration must be given to the right of the jury to 
determine the credibility of witnesses, the weight to be afforded evidence, as well as the 
right to draw all justifiable inferences from the evidence." Id. at 427. 
Prior to trial in the case at bar, the defendant filed a "Motion to Dismiss Count IV" 
asserting, as he does in his instant motion, that the State's evidence was insufficient to 
prove that the defendant did any act which would be "a step towards committing the crime 
of rape." The State respectfully refers the Court to that motion and the State's "Response to 
Defendant's Motion to Dismiss Count IV." Following briefing and argument, the Court 
denied the defendant's motion, at least in part, on the recent holding of the Idaho Supreme 
Court in State v. Grazian, 144 Idaho 510, (2007). In denying the defendant's pre-trial 
motion to dismiss, the Court properly concluded that the question of whether the 
defendant took "a step towards committing the crime" should be left to the jury. This is 
consistent with the Supreme Court's holding in Grazian. 
Also, consistent with the holding in Grazian, the Court updated ICJI 1543 and gave 
the jury instruction number 17 whch reads as follows: 
RESPONSE TO DEFENDANT'S "MOTION TO DISMISS 
PURSUANT TO IDAHO CRIMINAL RLXE 29: Page -2- 
For an act to be a step towards committing the crime, the act must be more 
than merely preparing to cornrnit the crime. To be a step towards 
conuniBing the crime, the act must be something done beyond mere 
preparation which shows that the defendant began carrying out the plan to 
commit the crime. 
In the case at bar, the Court heard the testimony presented to the jury that the only 
thing that prevented the defendant from completing the crime of rape as alleged in Count 
IV was the failure of the victim to go to the defendant's location. Everything else, 
throughout the course of conduct originating six days earlier, had been done. As the State 
argued in its response to the defendant's pre-trial motion to dismiss, as the Court properly 
ruled in denying that motion, and as the jury found in returning its verdict of guilty on 
Count IV, the evidence at trial proved beyond a reasonable doubt that the defendant had, 
in fact, taken a step towards committing the crime of rape that went beyond mere 
preparation and which showed that the defendant was carrying out the plan to commit 
rape. Consequently, the jury verdict is supported by both the law and evidence at trial, 
and the State respectfully prays that the Court deny the defendant's "Motion to Dismiss 
Pursuant to Idaho Criminal Rule 29." 
DATED this day of March, 
William W. Th 
Prosecuting Attor 
RESPONSE TO DEFENDANT'S "MOTION TO DISMISS 
PURSUANT TO IDAHO (ZRIMINAL RULE 29: Page -3- 
CERTIFICATE OF DELImRY 
I hereby certify that a true and correct copy of the foregoing Response to 
Defendant's "Motion to Dismiss Pursuant to Idaho Criminal Rule 29" was 
mailed, United States mail, postage prepaid 
hand delivered 
sent by facsimile 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this jjqh day of March, 2008. 
RESPONSE TO DEFENDANT'S "MOTION TO DISMSS 
PURSUANT TO IDAHO C R M N A L  R m E  29: Page -4- 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIM W. THOMPSON, JR. 
PROSECUTING A n O N E Y  
L a t h  County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2613 
IN THE DISTRICT' COURT OF TI-IE SECOND JUDICIAL DISTRICT OF TI-IE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 




1 Case No. CR-2007-04668 
) 
) NOTICE OF HEARING 
TO: JAMB ANDREW ALLEN, Defendant, 
and Counsel: Sunil Rarnalingam. 
On the 27th day of March, 2008, at the hour of 10:OO A.M. or as soon thereafter as 
counsel may be heard, the undersigned will call on for hearing the Motion to Dismiss 
Pursuant to Idaho Criminal Rule 29 filed herein. 
DATED this 11 day of March, 2 
Prosecuting Attorney 
NOTICE OF HEARING: Page -1- 
CERTIFICATE OF DELImRY 
I hereby certify that a true and correct copy of the foregoing Notice of Hearing was 
mailed, United States mail, postage prepaid 
J hand delivered 
- sent by facsimile, original by mail 
to the following: 
Surd Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this 1iJ-h day of March, 2008. 
NOTICE OF HEAXNG: Page -2- 
'a& 
IN TfEE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH: 
STATE OF IDAHO, 1 





) SCHEDUL,ING ORDER 




IT IS EEREBY ORDERED: 
(1) Defendant, defense counsel and the Latah County Prosecuting Attorney shall 
appear before the Court at 4:00 P.M. on the 8th day of April, 2008, for pronouncement of 
judgment and sentencing; 
(2) A presentence investigation report shall be prepared by the Department of 
Correction of the State of Idaho and shall be filed with the clerk of the above entitled Court 
not later than April 1, 2008, together with two (2) copies of the report - one of whch shall 
be delivered by the clerk to the Latah County Prosecuting Attorney and the other of which 
shall be delivered by the clerk to defense counsel; and 
(3) In the event defendant desires to rebut or explain any information contained in 
the presentence investigation report, his counsel shall, no later than April 4,2008, file with 
000253 
SCmDULING ORDER - 1 
the clerk of the court a written notice setting forth with particularity those portions of the 
presmtemce investigation report which defendmt intends to rebut or explain and shall 
I e 
I concurrcmtiy serve a copy upon the L a t h  County Prosecuting Attorney. 
DATED this - I ay of March, 2008. 
District Judge 
CERTIFICATE OF SERVICE 
I do hereby cerhijr that a full, 
true and correct copy of the foregoing 
SCFEDLJL,ING ORDER was hand delivered to: 
SUNIL RAMALINGAM 
PUBLIC DEFENDER 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
DEPARTMENT OF CORRECTION 
DIVISION OF PAROLE AND PROBATION 
908 IDAHO S r n E T  
LEWISTON ID 83501 
on this &day of March 2008 
0 0 0 2 5 4  
SCHEDULLNG ORDER - 2 
IN THE DISTRICT C O ~ T  OF THE SECOND ~ D I C I A L  DISTRICT 
OF THE STATE 033 IDMO,  IN AND FOR THE COUNTY OF L A T M  
John R. Steper 
District Judge 
Date: March 20,2008 
Sheryl L. Engler 
Court Reporter 
Recording: 2: 3/2008-03-20 
Tirne: 4:33 P.M. 
STAE OF IDAHO, 1 




) William W, Thon~pson, Jr., Prosecutor 
JAMEs ANDREW ALLEN, 1 Appearing on behalf of the State 
Defendant. 
1 
) Defendant present with counsel, 
) Sunil Ramalingam, Public Defender --_-_---------_-------------------------------------------------- __-_---------- _--------------------------------------  
Subject of Proceedings: SENTENCING VACATED AND RESCHEDULED 
Defendant was brought before the Court for the purpose of discussing the 
Department of Correction's request for additional time in which to prepare the Presentence 
Report in this case, Court noted the presence of counsel and the defendant. 
Court stated that it had been notified by the Deparknent of Correction that they 
were unable to complete the presentence investigation by the April 1, 2008, deadline 
originally fixed by the Court. Mr. ~ h o k ~ s o n  informed the Court that the Department of 
Correction is seeking an additional three weeks to prepare the Presentence Report. In 
response to inquiry from the Court, Mr. Rarnalingam had no objection. 
Court extended the time allowed for preparation of the Presentence Report and 
ordered that it be completed by the Department of Correction and filed with the Court and 
served upon counsel no later than April 28, 2008. If the defendant intends to offer any 
testimony or other evidence in rebuttal to the information contained in the Presentence 
Report, Mr. Ramahgam shall so no* the State and the Court in writing no later than 5:00 
P.M. on May 1,2008. 
Court ordered the defendant to appear for sentencing at 2:00 P.M. on May 5,2008. 
In response to inquiry from the Court, Mr. Ramalingam stated that he is not seeking 
to have a psycho sexual evaluation completed on the defendant at this h e ,  but that if he 
deems one necessary, he would make that request no later than next week so as not to 
Terry Odenborg 
Deputy Clerk 
COURT MTms - 1 
L *":g5* g f@$# ib- iv- {pi%& *,&S 
,*-A+- [ 





delay sentcncir-rg any huther. 
Defendallt was remmded to the custody of the Latah County Sheriff pendhg 
Fcrrther corxul appearance. 





COURT i!I4XYUTES - 2 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAEIO, ) 




) REVISED SCHEDULING ORDER 






IT IS HEREBY ORDERED: 
(1) Defendant, defense counsel and the Latah County Prosecuting Attorney shall 
appear before the Court at 2:00 P.M. on the 5th day of May, 2008, for pronouncement of 
judgment and sentencing 
(2) A presentence investigation report shall be prepared by the Department of 
Correction of the State of Idaho and shall be filed with the clerk of the above entitled Court 
not later than April 28,2008, together with two (2) copies of the report - one of whch s h d  
be delivered by the clerk to the Latah County Prosecuting Attorney and the other of which 
shaU be delivered by the clerk to defense counsel; and 
(3) In the event defendant desires to rebut or explain any information contained in 
the presentence investigation report, his counsel shall, no later than May 1,2008, hlie with 
REXlSED SCHE3DULING ORDER - 1 
the derk of the court: a written notice s e ~ ~ g  forth with parziculaiv those portions of h e  
presentence hves~gaeon report which defendat &tends to rebut or explain and shall 
toncumen.txly serve a copy u ~ o n  the Latah County fiosecukg Attorney. 
DATED this ( %:y of March, 2008. 
District fudge 
CERTIFICATE OF SERVICE 
I do hereby ce&y that a MI, true, complete 
and correct copy of the foregoing REVISED 
SCHEDULING ORDER was hand delivered to: 
SUNIL M A L I N G A M  
PLJl3LIC DEFENDER 
WILLIAM W. THOhPSON, JR. 
PROSECUTTNG A T T O W Y  
and transmitted by facsimile to: (208) 799-8556 
DEPARTMENT OF CORRECTION 
DIVISION OF PAROLE AND PROBATION 
908 IDAHO STREET 
LEWISTON ID 83501 
000258 
REVISED SCHEDULING ORDER - 2 
LATM COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR, 
PROSECmING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843 
(208) 883-2246 
ISB No. 2613 
il 
CASE NTJ @$?'YbLT -- 
IN TEE, DISTRICT COURT OF TEE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 




) Case No. CR-2007-04668 v. 1 
) MOTION TO EXTEND 
JAkfES ANDREW ALLEN, 1 NO CONTACT ORDER 
Defendant. ) 
COMES NOW the State of Idaho by and through William W. Thompson, Jr., Latah 
County Prosecuting Attorney, and moves this Court for the extension of the No Contact 
Order previously entered herein prohibiting the defendant from having any contact with 
the victim herein, Tambi Hoskins, pursuant to Idaho Code 18-920. This motion is based 
on the fact that the defendant's sentencing date has been moved from April 8, 2008, to 
May 5,2008, and that the original No Contact Order expires April 8,2008, at 11:59 p.m. 
Prosecuting Attorhey \\ 
\ 
MOTION TO EXTEND NO 
CONTACT ORDER: Page -1- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing MOTION TO 
EXTEND NO CONTACT ORDER was 
- mailed, United States mail, postage prepaid 
/hand delivered - 
- sent by facsimile, original by mail 
to the following: 
Sun2 Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this d'-lb day of March, 2008. 
MOTION TO EXTEND NO 
CONTACT ORDER: Page -2- 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF L 
STATE OF IDAHO, Plaintiff Case No. 
: 22 
! v JAMES ANDREW ALLEN NO CONTACT ORDER 1 Defendant 
I 
B 
i C1 18-901 Assault 0 18-903 Battery El 18-905 Aggravated Assault D 18-907 Aggravated Battery 
El 18-909 Assault with Intent to Commit Felony U 18-91 1 Battery with Intent to Commit Felony 
D 18-913 Felonious Administering of Drug O 18-915 Assault or Battery upon Certain Personnel 
U 18-918 Domestic Assault or Battery Cl 18-919 Sexual Exploitation by Medical Provider 
U 18-6710 Use of Telephone - LewdlProfane U 18-671 1 Use of Telephone - False Statements 
Cl 18-7905 Stalking ( I  st ") 0 18-7906 Stalking (2nd O) 0 39-6312 Violation of a Protection Order 
O Other: 18-6101(4) and (7) - Rape, 18-2604 - Intimidating a Witness, and 18-920 Violation of a No Contact Order 
against the ALLEGED VICTIM TAM61 HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or-herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless throuah an attorney. You 
may not harass, follow, contact, attempt to contact, communicate form or by any 
means including another person), or knowingly go or remain within of the alleged 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessaw personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON h 5; 20051 , OR UNTIL THIS CASE IS DISMISSED. 
\ 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications Svstem. 
3 ! ~ q /  a 8 
Date of Order JUDGE 
Date of Service DEFENDANT1 ATTORNEY Signature of Service 
Date of Service OFFICERIAGENCY SERVING (include badge no.) 
cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, 
003261 
' IN THE DISTRICT COU 
OF THE STATE OF IDAHO, I 
STATE OF IDAHO, Plaintiff 
vs. JAMES ANDREW ALLEN 
Defendant 
DOB: 
U 18-901 Assault 0 18-903 Battery D 18-905 Aggravated Assault D 18-907 Aggravated Battery 
D 18-909 Assault with Intent to Commit Felony 018-911 gakery with Intent to Commit ~ e t o i ~  
U 18-913 Felonious Administering of Drug C1 18-915 Assault or Battery upon Certain Personnel 
D 18-918 Domestic Assault or Battery 0 18-919 Sexual Exploitation by Medical Provider 
Cl18-6710 Use 6f ~elephone - LewdlProfane 0 18-671 1 Use of Telephone - False Statements 
D 18-7905 Stalking (I st ") El 18-7906 Stalking (2nd ") U 39-6312 Violation of a Protection Order 
C1 Other: 18-6101(4) and (7) -Rape, 18-2604 - intimidating a Witness, and 18-920 Violation of a No Contact Order 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless throuah an attornev. You 
may not harass, follow, contact, attempt to contact, communicate form or by any 
means including another person), or knowingly go or remain within of the alleged 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON 5, - O R  , OR UNTIL THIS CASE IS DISMISSED. 
t 
I f  another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
3 ! t 5 i / .  o 'd 
Date of Order JUDG$ 
3- 2.5-o 2 
m ? G  
\mw 
Date o f  Service NTI ATTORNEY Signature of Service 
3-- 225'0 % -. 
Date of Service OFFICEWAGENCY SERVING (include badge no.) 
cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, DefendanVDefendani's Attorney 0 3 0 2 5; 2 
Sunil Ramalingam ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE, DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, TN AND FOR THE COUNTY OF LATAH 
State of Idaho, 1 Case No. CR07-4668 
Plaintiff, 
vs. 
JAMES A. ALLEN, 
) 
1 





COMES NOW the defendant, James Allen, by and through his attorney of record Sunil 
Ramalingam, and moves this court for an order filing under seal the Ex Parte Motion, Affidavit 
of Sunil Ramalingam, and the Order under Seal related to the above-mentioned pleadings. 
DATED this 26"" day of March, 2008. 
- 
Sunil Ramalingam 
Attorney for thc Defendant 
MOTION TO DISMISS 
CE@IFIC:Ail'E OF DELIVERY 
5f 
I CERTIFY that on t h i s w d a y  of March, 2008, I caused a true and correct copy of the 
foregoing Motion to File Under Seal to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[I mailed postage prepaid 
I] certified mail 
[I faxed 
to the following: 
Latah County Prosecutor 
Moscow, Idaho 83843 
Sunil Ramalingam 
MOTION TO DISMISS 
IN THE DISTMCT COURT OF THE SECOND JUDICIAL DISTRICT 
OF T E E  STATE OF IDAHO, IN AND FOR THE COUNTY OF LATM 
John R. Stegner 
District Judge 
Date: March 27,2008 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 3/2008-03-27 
Time: 10:02 A.M. 
STATE OF IDAHO, ) 




) William W. Thompson, Jr., Prosecutor 
J M S  ANDREW ALLEN, ) Appearing on behalf of the State 
Defendant. 
) 
1 Defendant present with counsel, 
) Surd Ramalingam, Public Defender 
Subject ofproceedings: Defendant's Motion to Dismiss Pursuant to Idaho 
Criminal Rule 29 
This being the time fixed pursuant to written notice for hearing of the defendant's 
motion to dismiss Count IV of the Criminal Information pursuant to Idaho Crinlinal Rule 
29 in this case, Court noted the presence of counsel and the defendant. 
Mr. Rmal ingm argued in support of defendant's Motion to Dismiss Pursuant to 
Idaho CrFminal Rule 29. For reasons articulated on the record, Court denied the motion. 
Court instructed Mr. Thompson to prepare an order in accordance with its nrling. 
Mr. Thompson directed statements to the Court regarding proximity. Mr. 
Ramalingam argued further. 





COURT m m s  
Smil Rma l ingm IS B NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for the Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
VS. 
) Case No. CR07-4668 
1 
1 
1 ORDER TO SEAL MOTION 
1 AND ORDER 






On motion of the Defendant and good cause appearing, it is hereby ordered that the 
Defendant's Ex-Parte Motion, the Affidavit of Sunil Ramalingam, and the Order Under 
Seal be filed under seal. 
rclc Dated this ZF day of March, 2008 - 
C1 &%- 
~ o h # .  Stegner 
Order to Seal Motion and Order 
District Judge 
CLEM'S CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on the 
day of March, 2008, true and correct 
copies of the foregoing were put in the court 
baskets of the Ibllowing: 
Sunil Ramalingam 
Post Office Box 9 1 09 
Lz/foscow, Idaho 83843 
Latah County Prosecutor 
P.O. Box 8068 
hloscow, Idaho 83843 , 
Order to Seal Motion and Order 
CASE MO 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 




1 Case No. CR-2007-04668 
1 
1 ORDER DENYING DEFENDANT'S 
JAMES ANDREW ALLEN, 1 MOTION TO DISMISS PURSUANT 
Defendant. 1 TO IDAHO CRIMINAL RULE 29 
On the 27th day of March, 2008, the defendant, JAMES ANDREW ALLEN, his 
counsel, Sunil Rarnalingam, and the State's attorney, William W. Thompson, Jr., appeared 
before the Court for hearing of the defendant's Motion to Dismiss Pursuant to Idaho 
Criminal Rule 29. The Court heard arguments of Counsel, reviewed the case file herein, 
directed statements to counsel, and HEREBY ORDERS Defendant's Motion to Dismiss 
Pursuant to Idaho Criminal Rule 29 BE DENIED for reasons articulated by the Court on the 
record. 
DATED this 2 J of March, 2008. 
en 
JO& R. Stegner 
q c  
DISTRICT JUDGE 
ORDER DENYING DEFENDANT'S 
MOTION TO DISMISS PURSUANT TO 
IDAHO CRIMINAL RULE 29: Page -1- 
CERTIFICATE OF DELIVERY 
I hereby certify that true and correct copies of the ORDER DENYING DEFENDANT'S 
MOTION TO DISMISS PURSUANT TO IDAHO CRIMINAL RULE 29 were served on 
the following in the manner indicated below: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
[ I  U.S. Mail 
[ I  Overnight Mail 
[ 1 Fax 
m a n d  Delivery 
William W. Thompson, Jr . [ I  U.S. Mail 
Prosecuting Attorney [ I  Overnight Mail 
Latah County Courthouse [ 1 Fax 
Moscow, ID 83843 
Dated this 27 day of _ 
ORDER DENYING DEFENDANT'S 
MOTION TO DISMISS PURSUANT TO 
IDAHO CRIMINAL RULE 29: Page -2- 
Sunil Ramalingm ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (209) 892-03 87 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TEE COUNTY OF LATAH 





JAMES A. ALLEN, 
i 
) 




COMES NOW the defendant, James Allen, by and though his attorney of record Sunil 
Ramalingam, and moves this court for an order continuing the sentencing hearing set for 
Monday, May 5,2008 at 2 p.m. This continuance is requested as the defense has not yet 
received information that may be important for the sentencing hearing. 
DATED this 2nd day of May. 2008. 
--C 
Sunil Ramalingam 
Attorney for the Defendant 
MOTION TO CONTINUE I 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this 2nd day of May, 2008, I caused a true and correct copy of the 
foregoing Motion to Continue to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[I mailed postage prepaid 
[J testified mail 
[I faxed 
to the following: 
Latah County Prosecutor 
Moscow, Idaho 83843 
#--- 
Sunil Ramalingarn 
MOTION TO CONTINUE 
Sunil Rmdingam ISB NO. 5698 
Post Office Box 9109 
Noseow, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Atlomey for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, E-4 AhD FOR THE COUNTY OF LATAW 
State of Idaho, 1 CASE NO. CR07-4668 
1 
Plaintiff, 1 AFFIDAVIT OF 
1 K3ENTH BEALE 
VS. 1 
JAlMES A. ALLEN, 
1 
1 
STATE OF IDAHO ) 
:ss. 
County of Ada 1 
Kerith Beale, being first duly sworn on oath, deposes and says: 
1. I was romantically involved with James Allen for six years, and lived with him 
for five years. 
2. We have a son, Jalen, in comnzon. 
3. James was never physically abusive or sexually aggressive with me. I did not 
witness him engage in violent behavior while we were together. We is a very non- 
confrontational person. I have known James a long time, and I think a sex crime 
AFFIDAVIT OF KERITH BE.41,E 1 
080272 
is completely out of the ordinary for him. 
4. I obtained a restraining order solely at the request of my attorney 
to keep custody of our child given James' frequent trip out of Washington. I 
needed to establish custodial boundaries and make sure he would not take Jalen 
without my permission. I did not feax for my or Jaren's safety. 
.Kf7 
SUBSCRIBED and SWORN to before me this ,2008. 
Residing at therein. 
My commission expires: 
Q /m13 
CERTIFICATE OF SERVICE 
I hereby certify that on the F~Sday of ~ 3 ,  , 
2008, a true and correct copy of the foregoing - 
instrument was hand-delivered to: 
PROSECUTING ATTOFWEY 
LATAH COUNTY COURTHOUSE 
P 0 BOX 8068 
ivIOSCOW ID 83843 
BY , I - 
Sunil Ramalingam 3 
AFFIDAVIT OF KERITH BEALE 2 
Sunil Ramalingm ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, N AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff> 
vs. 
JAMES A. ALLEN, 
Defendant. 
1 
1 Case No. GR07-4668 
1 
1 MOTION TO STRIKEEXPLANATION 
1 OF STATEMENTS IN PSI REPORT/ 





Comes now the defendant James Allen, by and through his attorney of record Sunil 
Rarnalingam, and moves this court for an order striking the following from the Pre-Sentence 
Investigation Report: 
Prior Record Comments 
p.8: The final paragraph containing information from an anonymous 'confidential source.' 
Witnesses 
The defendant may call the following as witnesses at his sentencing: 
Rebecca Ellsworth 
(208) 883-1097 
MOTION TO STRIKE 
Theresa Hanford 
1024 El Cajon 
Moscow, ID 83843 
(208) 882-4499 
Sonler Es uivel '3, 909 east 6 
Moscow, Idaho 53843 




(208) 883-43 17 
Defendant attaches the affidavit of Kerith Beale to this notice. 
DATED this 2nd day of May, 2008. 
+ 
Sunil Ramalingam 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this 2nd day of May, 2008, 1 caused a true and correct copy of the 
foregoing Motion to Strike to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[I mailed postage prepaid 
[J certified mail 
[J faxed 
to the following: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83843 
~L,, Qo- 
Sunil Ramalingam 
MOTION TO STRIKE 
LATAH COUNTY PROSECUTOR'S OFFICE 
WLLIAM W. l l 3 O m O N ,  JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 ext.3316 
ISB No. 2613 
CASE NQ 0 2  ~3 $6 L, y 
2008 RAY -2 PH 2: 55 
IN THE DISTRICT COURT OF TH.E SECOND JUDICIAL DISTRICT OF TEfE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STAE OF IDAHO, 
Plaintiff, 
v. 
JAMES ANDREW ALLEN, 




I hereby acknowledge my obligation pursuant to Idaho Code 19-5306(1)(h) to 
maintain the confidentiality of the presentence report to the Court herein, and shall not 
disclose its contents to any person except in speaking directly with the Latah County 
Prosecuting Attorney's office or the Court. 
DATED this a day of April, 2008. 
ACKNOV?LEDGEIVfENT OF CONFIDENTIALITY 
2008 HAY -6 4H 9: 23 
L A T M  COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMBON, JR. 
PROSECWING AmORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843 
(208) 883-2246 
ISB No. 2613 
CLERK OF DISTRET iOU?T 
IN THE DISTRICT COURT OF TEE SECOND JUDICIAL DISTRICT OF THE 
STAE OF IDAHO, IN AND FOR TEfE COUNTY OF LATAH 




1 Case No. CR-2007-04668 v. 1 
1 MOTION TO REISSUE 
JAME23 ANDREW ALLEN, 1 NO CONTACT ORDER 
Defendant. 1 
COMES NOW the State of Idaho by and through William W. Thompson, Jr., Latah 
County Prosecuting Attorney, and moves this Court for the reissuance of the No Contact 
Order previously entered herein prohibiting the defendant from having any contact with 
the v i c h  herein, Tambi Hoskins, pursuant to Idaho Code 18-920. This motion is based 
on the fact that the defendant's sentencing date has been moved from May 5,2008, to May 
20,2008, and that the most recent No Contact Order expired May 5,2008, at 11:59 p.m. 
DATED this day of 
Prosecuting Attorney 
C - t c * - - r  '- " & i s -  ' \I[: I 
L i  - . f  L; - .!L * L  :f *L 
00027'4 
MOTION TO REISSUE NO 
CONTACT ORDER: Page -1- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing MOTION TO 
REISSUE NO CONTACT ORDER was 
- mailed, United States mail, postage prepaid 
J h a n d  delivered 
- sent by facsimile, original by mail 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this i;r\Cih day of May, 2008. 
MOTION TO REISSUE NO 
CONTACT ORDER: Page -2- 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH BFN6Y 
STATE OF IDAHO, Plaintiff Case No. CR-2007-04668 
vs. JAMES ANDREW ALLEN NO CONTACT ORDER 
DOB: 
Ci 18-901 Assault D 18-903 Battery El 18-905 Aggravated Assault O 18-907 Aggravated Battery 
C1 18-909 Assault with Intent to Commit Felony D 18-91 1 Battery with Intent to Commit Felony 
D 18-913 Felonious Administering of Drug D 18-91 5 Assault or Battery upon Certain Personnel 
CI 18-918 Domestic Assault or Battery Cl 18-91 9 Sexual Exploitation by Medical Provider 
D 18-671 0 Use of Telephone - Lewd/Profane fl 18671 1 Use of Telephone - False Statements 
E 18-7905 Stalking ( I  st ") 0 18-7906 Stalking (2nd ") D 39-6312 Violation of a Protection Order 
Other: 18-6101(4) and (7) - Rape, 18-2604 - Intimidating a Witness, and 18-920 Violation of a No Contact Order 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to  be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless through an attorney. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within 3 0 0  feet of the alleged 
victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON r \r iq&, - 0 2  , OR UNTIL THIS CASE IS DISMISSED. 
a Zo' 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law -- 
Enforcement Telecommunications System. 
OFF~~CERIAGE~~CY SE~VIKG (include badge no.) 
cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, DefendanffDefendant's Attorney 
000279 
L A T M  COUNTY PROSECUTOR'S OFFICE 
WTLLIAM W. THOMPSON, JR. 
PRrnECrnING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843 
(208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR W E  COUNTY OF LATAH 




1 Case No. CR-2007-004668 
v. 1 
1 MOTION TO AMEND 
JAMES ANDREW ALLEN, 1 NO CONTACT ORDER 
Defendant. 1 k 
COMES NOW the State of Idaho by and through William W. Thompson, Jr. Latah 
County Prosecuting Attorney, and moves this Court to amend the No Contact Order 
renewed on May 6, 2008, to include the victim's children, Kyler Ray Hoskins, Kaiden 
Jeffery Hoskins, Kellen OaMey Hoskins and Kiana Marie Hoskins-OakIey. This motion is 
based upon the fact that the defendant sent a letter to Ms. Hoskins' son, Kyler, on May 13, 
2008; that the defendant attempted to mail a letter to Ms. Hoskins on May 6, 2008, 
apparently between the May 5 midnight expiration of the prior No Contact order and its 
MOTION TO M E N D  NO CONTACT ORDER: Page -1- 
re-issuance at approxhately 9:40 a.m. on May 6; and on the d e f e n d d s  statements in an 
April 15,2008, phone conversalion with Heather Potts, a friend of Ms. Hoskins, where he 
related his intent to make Ms. Hoskins suffer because of what he feels she's done to hrm 
(the state only became aware of t-his phone conversation yesterday). 
DATED this - /$ day of 
Prosecuting Attorney \ 
MOTION TO AMEND NO CONTACT ORDER: Page -2- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing MOTION TO 
AMEND NO CONTACT ORDER was 
- mailed, United States mail, postage prepaid 
h a n d  delivered 
- sent by facsimile, original by mail 
to the following: 
Sunil Rarnalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this [ day of May, 2008. 
MOTION TO AMEND NO CONTACT ORDER: Page -3- 
Sunil Ramalingm ISB NO. 5698 
Post Office Box 9109 
Moscow, Idaho 83833 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
JAMES A. ALLEN, 
Defendant. 
1 
) Case No. CR07-4668 
) 
1 SENTENCING DISCLOSURE 
) COMPLIANCE 
COMES NOW the defendant and provides to the court and the state the attached Psycho- 
Sexual Evaluation by Steve Lindsley of Valley Treatment Specialties. 




CERTIFICATE OF DELIVERY 
1 CERTIFY that on this 14"" day of May, 2008,I caused a true arid correct copy of the 
foregoing Sentencing Disciosure to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[I mailed postage prepaid 
[I certified mail 
[I faxed 
to the following: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83833 
SENTENCING DISCLOSURE 
Valley Treatment Specialties 
and Associates9 
71 5 i/2 Elm Street - Clarkston, WA 99603 
PSYCHOSEXUAL EVALUATION 
RE: ALLEN, James May 7,2008 
Reason for Referral: 
Mr. James Allen has been referred by the Second Judicial District Court for a psychosexual 
evaluation. In February 2008, he was found guilty, by a jury, of one count of Rape, one count of 
Attempted Rape, and one count of Intimidating a Witness. The purpose of this evaluation is to 
provide a description of his offending behaviors in regards to characteristics and patterns, a 
determination regarding his risk for re-offending, and treatment amenability and recommendations. 
This evaluation also addressed whether or not Mr. Allen meets the criteria as a violent sexual 
predator as defined by Idaho Statue. 
This evaluation consisted of three interviews with Mr. Allen, as well as the administration 
of a ba~ery  of tests and questionnaires. A review of police reports, and other data, was also part of 
this assessment. 
Informed Consent: 
Mr. Allen was oriented to the evaluation process and acknowledged his understanding ofthis 
methodology and signed the appropriate consent forms. Additionally, he signed release of 
information forms for the collection of collateral information and the distribution of the report 
generated from this evaluation. 
Tests Administered: 
Millon Clinical Multiaxial Inventory-ZII 
Minnesota Multiphasic Personality Inventory-2 
Buss Durkee Hostility Inventory 
Burt Rape Myth Scale 
Bumby Cognitions Checklist-adult female victim 
PSYCHOSEXUAL EVALUATION 
W: ALLEN, James 
May 7,2008 
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Cautionw Note and Limitations: 
The psychological interpretations contained in this report contain hypotheses that should not 
be used in isolation from other information related to this matter. Some of the interpretive 
statements are prinlarily computer generated actuarial-type information based on the results of the 
tests. Personality results reflect characteristics of persons who have provided test response patterns 
that are similar to those of the current individual. Although test results are presented in an 
aEinnative manner, they are probable in nature. Therefore, the reader should examine the test 
interpretations for general trends and not put weight on any specific statement. In the integration of 
presentation of the test data where results were unclear, or in conflict, clinical judgement was used 
to select the most likely hypothesis for presentation. 
Social Historv: 
James Allen was born o e grew up in a small town in Louisiana, 
being ninth out of 12 children. M Allen had eight brothers and three sisters. His father worked for 
the railroad and upon retiring also worked for a construction company. His mother was a nurse at 
a local state hospital. He described early childhood as "great," getting along with both parents and 
siblings. At the age of five the family moved to the country. His family was close knit and did many 
things together. He recalls every Sunday going to his grandparents home for Sunday dinner, which 
was a ritual that continued into adolescence. He began attending school in Jackson, Louisiana and 
received average, to above average, grades. He was never held back in any classes and did not 
experience any trouble with teachers or peers. Socially he reported having several friends and would 
engage in typical childhood activities. 
By adolescence the home environment continued to be seen as a positive place. Many of his 
older siblings had moved out by then. There were no periods of rebellion and he got along with his 
parents, teachers, and siblings. He continued to do well in school academically and was also 
involved in several sports. He saw himself as popular and was president of his sophomore class as 
well as being involved in various extracurricular activities. Socially he continued to have friends 
and reported no legal difficulties during this time. 
Following his graduation in 1984, Mr. Allen attended ajunior college in Mississippi for the 
next two years on a basketball scholarship. Academically he continued to do well and enjoyed this 
experience. In 1986 he received a basketball scholarship to the University of Idaho and began 
attending in that year. Mr. Allen continued in this setting for the next one and a half years. At that 
point he quit school to go to Argentina to play basketball. He remained there only eight months due 
to an injury and returned to Moscow, but did not enroll back in school. For the next two years he 
PSVCHOSEmAL EVALUATION 
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worked at a local newspaper, as well as doing landscaping. 
Around 1992 or 1993, Mr. Allen moved to Seattle due to finding better employment. He 
remained there for the next seven or eight years working as a floor installer. For a short time he also 
lived in Michigan for approximately eight months. This was due to dating a woman and when she 
returned to that state he went with her. After eight months he came back to Seattle and was able to 
get his old job back. In 2004 Mr. Allen returned to Moscow, this time due too wanting to be closer 
to his daughter. He worked as an independent contractor installing carpets as well as some other jobs. 
He continued to do this up to his arrest in November 2007. Prior to his arrest Mr. Allen was 
planning on returning to Louisiana to see his father. 
While Mr. Allen has never been married, he has reported several long terrn relationships to 
include living with a partner in several of these. When attending junior college in Mississippi, he 
dated one woman for approximately three years. They did not have any children from this 
relationship. Another relationship lasted three and a half years, while living in Moscow, and did not 
have any children from that relationship. A third relationship, also in Moscow, was described as off 
and on lasting four to five years. From this relationship he has one daughter currently 13 years old. 
Prior to his arrest he did have frequent contact with her. He reported terrninating parental rights on 
his daughter and is not required to pay child support. A fourth relationship lasted approximately two 
years and they lived together for one year. From this relationship he had no children. A fifth 
relationship lasted four years where they lived together much of that time and did not have any 
children. When living in Seattle, he was involved in a long term relationship lasting four and a half 
years and lived together for two of those. From this he has one son, currently eight years old. He also 
reports not having to pay child support for this child. His most current relationship lasted 
approximately seven years. His girlfriend was the victim of his current offense. From this 
relationship he has one daughter, age seven. However, paternity has not been determined at this 
point regarding this daughter. 
Alcohol use finds him drinking alcohol for the first time at the age of 18. He did report while 
in college consumption increased some, with the current pattern approximately a couple of beers a 
week. He reports going to bars primarily to socialize and has not experienced any blackouts due to 
drinking. He reported no DUI's, medical or occupational problems due to alcohol. Mr. Allen first 
tried marijuana around the age of 19 or 20 while in college. While attending the University of Idaho 
he did report some use of marijuana. Over the last year he has used marijuana eight to ten times. Mr. 
Allen also reported between the ages of 26 and 27, trying cocaine once or twice. Over the past year 
he has used this substance six or seven times. 
Prior legal difficulties find no legal involvement in adolescence. In 1988 he was charged 
with Assault, but was eventually dropped. That same year he was charged with a Domestic Dispute, 
PSYCHOSEXUAL EVALUATION 
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which was later mended to a misdemeanor. At the age of 23, in 1989, he was charged with Forgery 
after cashing a bad check. This was reduced to a misdemeanor m d  he was required to pay a fine. In 
2006 he was cited on two occasions for Driving Without Privileges. Both were later dismissed. He 
also received a similar citation in 2007 which was also dismissed. In July 2007 Mr. Allen was cited 
for BaEery. This was reduced to Disturbing the Peace, a misdemeanor, and he was required to pay 
a fine. Mr. Allen has never been on probation and this is his first felony. 
Mental Status and General Observations: 
James Allen is a 42-year-old, single, African American male with three years of college 
education. He stands 6'5" and weighs approximately 250 pounds. He wears his hair short and is 
thinning on top. Mr. Allen also sports a trimmed mustache and goatee. He was interviewed in the 
Latah County Jail on all occasions and was dressed in jail clothing. Overall hygiene was considered 
good, considering the circumstances. Within the individual sessions he sat with a relaxed posture 
and did not display an excessive mount  of body movement. Facial expressions were animated and 
he would often expand on topics. Eye contact, especially when describing his current offense, was 
poor. At other times he displayed better eye contact. He spoke at a normal rate with clear quality. 
Material was presented in an organized manner. Affect revealed the presence of some apprehension, 
but not to the extent to affect this evaluation. Presenting mood was thymic. There were no 
indications of a thought or perceptual disorder. Overall he related to the examiner in a cooperative 
but somewhat guarded manner. 
Sensoruim was clear and he was oriented in all spheres. He maintained an average attention 
span and understood the nature of this evaluation. Intellectually he appeared to be functioning 
somewhere in the average, to above average, range of intelligence. His fund of general information 
was commensurate for someone his age, education, and life experiences. Verbal abilities were well 
developed. Short and long term memory was intact. Thought content did not reveal the presence of 
any deeply ingrained delusional patterns, such as of a paranoid nature. His stream of thought flowed 
in a logical and sequential manner. There were no suicidal/homicidal ideas, plans, or attempts noted. 
The ability for insightful thinking was present and was demonstrated on several occasions 
within the interviews. He does not see himself at this time experiencing any significant 
psychological, emotional, or behavioral problems. In describing his offense noted were the defense 
mechanisms of denial, projection, minimizing, and some rationalization. He went to some effort 
to explain the various circumstances of each of the charges and how they were either misinterpreted, 
or did not occur according to police reports, or the way the victim reported. He emphasized that he 
did not use force in any of the encounters and would give alternative explanations for various 
messages left on the victim's phone. In regards to judgement, there does not appear to be any long 
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standing history of impulsive type behaviors that has created serious consequences for him. He has 
been able to remain independent tlvoughout his adulthood and does appear to have some long term 
goals for himself. The one area that impulsiveness, or questionable judgement, could occur is in 
relation to his relationships. 
The Buss Durkee Hostili* Inventom looks at the presence of anger, or hostility, quantifying 
it, and describing various modes of expression. Those scores in the top 25% are considered 
significant as they not only imply the presence of anger but also how it mill be expressed. In 
reviewing Mr. Allen's scores he had one score in the top 25%, two around the mean, and the 
remaining four below the mean. His score in the top 25% was for negativism. This can suggest that 
he may have difficulty at times picturing himself being successful in endeavors he may attempt. This 
can also relate to cynicism. Scores close to the mean were for resentment and suspicion. At this time 
this may be reflecting his current circumstances. Those scores below the mean were for indirect 
hostility, assault, irritability, and verbal hostility. 
Mr. Allen's response tendencies to the Millon Clinical Multiaxial Inventow - I11 suggests 
an effort to present a socially acceptable appearance or resistance in admitting personal 
shortcomings. He may be inclined to view psychological problems as a sign of emotional or moral 
weakness and deny any unseemly traits or symptoms. This approach probably is reflecting either a 
broad-based concern of being appraised unfavorably by others or suspicion regarding the motives 
of psychological inquiry. The computer scoring for this test has been adjusted to compensate for his 
defensiveness. However, the overall profile may remain partially distorted. 
The clinical profile is often obtained by two different types of individuals. The first group 
includes essentially well functioning individuals with no major personality disturbances who may 
be undergoing psychological stressors and are exhibiting troublesome symptoms that are largely 
situational and transient. In general such individuals are concerned with public appearances with 
wanting to be seen as composed, sociable, and conventional in their behavior. Attempts to downplay 
any distressing inner emotions, or to deny troublesome relationships with others, especially with 
fxnily or in his personal life, could be expected. 
The second group of individuals do give evidence of some personality dyshctions. Their 
responses to test items are as they would like others to see them, not necessarily how they are. The 
clinical interpretation is based on using both possibilities. The overall profile is suggesting that 
conformity, denial, and tension are among Mr. Allen's most prominent features. Especially notable 
was his defensiveness about admitting psychological problems. He denies most negative feelings, 
fearful that their expression could result in public condemnation. Beneath his overtly sociable and 
controlled facade there may be feelings of inadequacy and insecurity that he has been relatively 
successful in repressing in adulthood. Additionally there appears to be a tendency to be over 
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concerned with irrelevancies, a preoccupation that serves to distract his attention from his oun  
occasional feelings of minor anxiety and inadequacy. During periods of significant stress, the 
potential to be displayed through a variety of somatic symptoms is possible. This is primarily due 
to his repressive tendencies. 
Mr. Allen's approach to the Minnesota Multiphasic Personality Inventow - 2 was one of 
being open and cooperative. The resulting clinical and content scale profiles are valid and are 
probably at this titne a good indication of his present level of personality functioning. 
High profile definition is characterized by his overall scores with the Ma (Mania) Scale used 
as the prototype for this interpretation. The relative elevation of his highest score on the profile 
shows very high profile definition. This peak score is likely to be prominent in his profile pattern if 
retested at a later date. The Ma Scale was found in 15.2% of the MMPI - 2 normative sample of 
men. However, 8.3% of the sample have Ma as the peak score, at or above a T Score of 65, and 
6.3% have well-defined Ma Scales. The high point scale additionally occurred in 12.9% of men in 
a state prison and 1 1.3% of men in a federal prison. Moreover, 9.5% of the state prison population 
and 10.3% of the federal population had a Ma Scale spike at, or above, the T Score of 65. / 
The symptomatic patterns, as revealed in his test responses, suggest at this time he feels he 
has few serious psychological problems. He reports being relatively happy and in control of his life. 
He additionally appears to be energetic, enthusiastic, and busy. He may be involved in numerous 
diverse activities, may overestimate his capabilities and overextend himself with projects or 
activities that he has some difficulty completing. Individuals with this profile may experience 
occasional periods of low moral in which denial is intensified, or they may have interpersonal 
problems because they have failed to live up to commitments or have overextended themselves. 
Primarily spontaneous and expressive, he may also be a bit impulsive preferring action to reflection 
intending to be somewhat indifferent to details. He may enjoy taking risks and has a low level of 
anxiety. At times his self-centered behavior can produce interpersonal conflict. The profile M h e r  
indicates that Mr. Allen tends to lack the cultural interests characteristic of individuals with his 
educational level. Rather he may be maintaining a limited range of interests and prefers stereotyped 
masculine activities to artistic or literary pursuits or introspective experiences. He tends to be 
competitive and feels the need to be or to appear macho. At times he may over emphasize the 
masculine role and feel the need to dominate women. Interpersonally he is likely to be somewhat 
intolerant, insensitive, and others may find him somewhat coarse and narrow minded at times. 
Interpersonal relations suggest he is likely to be interpersonally expressive and open and 
tends to make a good first impression. Although he may be well liked, warm, and charming, 
relationships have a tendency to be somewhat superficial and he does maintain the potential to be 
somewhat manipulative in interpersonal relationships. He reported having an average interest in 
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being with others and is not socially isolated or withdrawn. He appears to meet and talk with other 
people with relative ease and is not overly anxious in social situations. Testing is further suggesting 
that he appears to have a rather cynical view of life and efforts to initiate new behaviors may be 
colored by his negativism. He may view relationships with others as threatening and harmful at 
times. 
Diagnostically Mr. Allen is not presenting any symptoms, or behaviors, that would warrant 
an Axis I (clinical syndromes) at this time. Personality configurations, as described on Axis I1 
Cpersonality disorders, traits, and features) is suggesting the possibility of an obsessive/compulsive 
personality disorder along with some histrionic personality traits. This is firrther accompanied by 
some narcissistic and paranoid personality features. These are reflecting a long term condition and 
most likely have persisted for several years prior to this evaluation. 
Sexual Develo~ment, Interests, and Behaviors: 
Mr. Allen reported some sexual play or experimentation around the age of nine or ten with 
a similarly aged neighborhood girl. This essentially involved showing each other their genitals on 
one occasion. Sexual interest began to emerge around the age of 16 and followed typical 
developmental patterns. He did report having a sex education class in the tenth grade, but also 
learning about the facts of life through family members. As a teenager he reported little 
masturbation. As an adult the pattern has been one to two times a month. Mr. Allen did not find it 
difficult to talk to girls his own age during adolescence and started dating around the age of 16 or 
17. Sexual intercourse was first experienced at the age of 17 with a 2 1 -year-old female. He reported 
this as a casual encounter. All total he reported having ten sexual partners in his lifetime. Of these, 
seven were in the context of a relationship with three being of a casual nature. During adolescence, 
and early adulthood, Mr. Allen reported very seldom looking at pornography. His most frequent use 
of this media tended to be with his last girlfriend. He denied going on the Internet to access 
pornographic sites, nor has he gone into any chat rooms. Mr. Allen denied engaging in other sexually 
inappropriate behaviors such as exhibitionism, voyeurism, obscene phone calls, fronage, or 
bestiality. He has not had any homosexual experiences, nor has he been a victim of sexual abuse. 
In February 2008, Mr. Allen was found guilty by a jury trial of one count of Rape, one count 
of Attempted Rape and one count of Intimidating a Witness. He was acquitted on one count of 
Burglary and one count of Rape. The count of Rape Mr. Allen was convicted of involved him 
engaging in sexual intercourse in November 2007. The victim reported that while she did go to his 
home she felt coerced in doing so and even though engaging in this act, saw herself as an unwilling 
partner. The conviction for attempted rape primarily consisted of a phone call Mr. Allen had with 
the victim. This was recorded while she was at the Sherips Office and again reflected his intentions 
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of having intercourse with her should she come over. The conviction for intimidating a witness 
involved him making a phone call, while incarcerated ,to try and have the victim not testie. 
The investigation began when the victim, Tambi, went to the Latah County SherifPs Office 
following her filing a protection order against Mr. Allen. This was on November, 8, 2007. During 
the interview the victim reported that she and Mr. Allen had engaged in sexual intercourse first on 
the morning of November 2, 2007, and later that evening at his home. She reported the initial 
incident occurred in the early morning hours when she had fallen asleep and was awakened by Mr. 
Allen laying on top of her. He told her at that time they were going to have sex. She stated she did 
not want to do that, but felt coerced by Mr. Allen to engage in this activity. Later that day she 
received a phone call from Mr. Allen telling her to show up at his home later that evening. When 
asked what for, Mr. Allen stated so they could have sex. She did go to his home reluctantly that 
evening and they did engage in sexual intercourse. She reported being distressed during this time. 
During the week of November 1 to November 8,2007, the victim additionally reported that 
she received numerous phone calls from Mr. Allen making threats of placing a picture on the internet 
if she did not call him. This was originally initiated because while borrowing her phone, Mr. Allen 
noted that she was receiving messages from other men. In the voice mails left on several occasions 
he made threats to place a picture of her using cocaine several years ago on the Internet. In some of 
the messages he also referred to her coming over so they could engage in intercourse. 
On November 8, 2007, a Moscow Police Department detective contacted Mr. Allen at his 
home and he was subsequently interviewed at the police station. In a subsequent interview with a 
Latah County Sheriffs deputy, Mr. Allen questioned the veracity of the victim's concerns and 
complaints. When confronted with the fact that a telephone conversation had been recorded, Mr. 
Allen stated that he did not believe that. He also spent time discussing each of the allegations and 
provided his version of what happened. In reviewing the transcript of that conversation it is noted 
that the questioning deputy tended to interrupt and change the subject several times, making it 
difficult to follow the conversational flow of what actually was said. 
In describing his relationship with the victim Tambi, Mr. Allen stated he had met her several 
years ago while living in Seattle. He would often come to Moscow to visit his daughter. At times he 
would see her in bars and knew some of her acquaintances. He was aware at that time she was 
getting out of a marriage and in their initial conversation essentially told her he wanted to take her 
away from the type of friends and lifestyle she was living at that time. Mr. Allen continued to go 
back and forth between Seattle and Moscow and for a period of time did not see her. On one 
occasion he met her again and after that would start coming to Moscow every other weekend with 
plans to see her. This continued for the next two and a half to three years. In 2003 or 2004, Mr. 
Allen moved back to Moscow, partly due to this relationship, as well as wanting to be closer to his 
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daughter. At one point they lived together for approximately one year and the victim became 
pregnant. Mr. Allen assumed the child was his, but stated the victim was reluctant in having a 
paternity test done. This did appear to bother him quite a bit. By 2007 Mr. Allen had moved back 
to Moscow with the victim continuing to live in her home in Troy, Idaho. The relationship started 
to deteriorate around July 2007. They continued to see each other and often he would spend 
weekends at her home. He believed the turning point in the relationship came when he became aware 
the victim was having contact with other males. W l e  he stated he was not jealous about this, he 
did want to know what was going on. At one point this resulted in an argument at a bar and later he 
was charged with Domestic Battery, later reduced to Disturbing the Peace. Following this incident 
the victim had a restraining order placed on him. Yet she would often come to his house and they 
would engage in sexual intercourse. During this time he stated he was not going to her home. 
In the fall of 2007, he described an incident where the victim went to Seattle to meet an 
individual. He additionally stated that later she talked with him stating she had made a mistake 
about this. On November 1, 2007, while both were in a bar, Mr. Allen looked at the victim's cell 
phone and noticed there were text messages from an individual in Seattle. This resulted in an 
argument. On November 2,2007, he did go to the victim's home and they did engage in sexual 
intercourse. He also acknowledged that later that day they again engaged in sexual intercourse at 
his home. His description of this was that it was a mutual decision and that he did not coerce or 
force her to do this. It was also around this same time Mr. Allen started leaving messages on the 
victim's cell phone. This was partly due to him hearing rurnors in the community that he had raped 
her and he was trying to get a hold of her to question her about this. He did acknowledge at times 
threatening to place pictures on the Internet if she did not call. However, he also stated that he never 
had such pictures to begin with. His intention of the phone calls was to have her call him back so 
they could discuss these issues. 
Mr. Allen was initially charged with two counts of Rape, Burglary, Attempted Rape, and 
Intimating a Witness. In a jury trial he was acquitted of one count of Rape and Burglary. He was 
found guilty of one count of Rape, Attempted rape and Intimidating a Witness. 
In describing the various incidents and situations, Mr. Allen tried hard to point out various 
discrepancies and misinterpretations of what the victim said or what he said. He spent a good deal 
of time explaining in detail the true meaning of various statements and situations. It was additionally 
noted that often while explaining this his eye contact tended to break off. It did seem that for every 
allegation made by the victim, Mr. Allen had an alternative explanation for them. He feels he has 
been unjustly accused of these crimes and has continued to maintain his innocense. He sees himself 
being guilty for showing poor judgement in the various threats and comments made to the victim in 
various voice mails. 
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On the Burt Rape Mflh Scale Mr. Allen received a score approximately one and one-half 
standard deviations below the mean. This would indicate at this time he does not see himself 
adhering to many of the rape myths within our culture. A review of individual responses did not 
show him agreeing, or even responding with a neutral response, to any of the statements. 
The B m b y  Cognitions Checklist - adult female victim version, is comprised of five sentence 
stems along with several completions for each. The individual is asked to check as many completions 
they feel applies to their case. In reviewing Mr. Allen's responses, he did have completions for four 
of the five sentence stems. These are: 
What I was accused of was . . . "completely untrue" 
What I did . . . "was blown out of proportion" 
At least I . . . "didn't force the woman" 
At least I . . . "didn't threaten the woman" 
At least 1 . . . "am not dangerous" 
The woman . . . "wanted to have sex with me" 
The woman . . . "was out to get me" 
The woman . . . "agreed to do it" 
The woman . . . "never said no" 
In reviewing Mr. Allen's responses, he maintains that what he was accused of was 
completely untrue and that it was blown out of proportion. He does not see himself as a dangerous 
individual and projected much of what happened onto the victim. At this time this could be 
suggesting that he is continuing to engage in various forrns of denial, minimizing, and projection. 
At this time Mr. Allen is having a difficult time seeing himself either having committed a 
crime or as a sexual offender. His perception of a sexual offender is "Disgusting. Something I'd 
never picture myself as. Worse thing than being a killer." His perception of a rapist is "vulgar, 
degrading, something I could never imagine I'd be facing." Mr. Allen stated that this is the first time 
he has ever been in trouble for his sexual behaviors. 
Sumnay  and Conclusions: 
Mr. James Allen has been referred by the Second Judicial Court of Idaho for this evaluation. 
He has been found guilty of one count of Rape, one count of Attempted Rape, and one count of 
PSUCWOSEICUAL EVALUATION 
RE: ALLEN, James 
May 7,2008 
Page I I 
Intimidating a Wi-trress. Of interest is a description of his offending behaviors in regards to pattems 
and chaacteristics, his risk for recidivism, md treatment amenability. This evaluation also 
addressed \vhether or not he meets the criteria as a violent sexual predator as defined by Idaho 
Statue. This evaluation consisted of three interviews with Mr. Allen, as well as the administration 
of a baniery of tests and questiomaires. A review of police reports, and other data, was also part of 
this assessment. 
Social history finds him growing up in an intact, large middle class family in Louisiana. He 
reported a good relationship with his parents and siblings and saw his childhood and adolescence 
in positive terms. School performance was good, often receiving average, to above average, 
grades. He did not experience any difEculties in school and was involved in several sports and other 
extracurricular activities. He saw himself as popular and was class president during his sophomore 
year. No involvement with the law occurred during this tine. Mr. Allen attended two colleges on 
basketball scholarships but so far has not obtained a college degree. He also spent some time in 
Argentina playing semi-professional basketball, which was cut short by an injury. Mr. Allen has 
been employed most of his adult life and appears to have a good work ethic. While never being 
married he has been involved in several long term relationships. From these he has three children. 
We has terminated his parental rights with one child and paternity has not yet been established with 
another. This is an area where there may be some dysfunction. There is no significant history of 
alcohol abuse. He has reported beginning to use some drugs while in college. His use over the past 
year has included using some sort of drug six or seven times. Prior legal problem finds him being 
charged with Forgery in 1989, which was reduced to a misdemeanor. In 1988 he was charged with 
Domestic Battery, which was later dropped. More recently he was charged with Domestic Battery 
which was reduced to Disturbing the Peace. This is his first felony. 
Mental status and general observations find a 42-year-old Africa Annerican male with three 
years of college education. All cognitive processes were intact. There were no indications of a 
thought or perceptual disorder. Intellectually Mr. Allan appeared to be functioning somewhere in 
the average, to above average, range of intelligence. The ability of insightful thinking was present 
and demonstrated in the interviews. There does not appear to be any long standing history of 
impulsive type behaviors which has resulted in serious consequences for him. However, the one area 
where this has been a problem is in relationships. Thinking errors, or defense mechanisms, noted 
in the interviews included denial, minimization, projection, and some rationalization. His manner 
of presenting materiel empathized the discrepancies between the victim's statements, the police 
reports, and how he perceived these actions. He made efforts on several o~casions to try and 
convince the examiner to see what happened according to him. At times this was too much. This 
remains the biggest area of concern. The discrepancies have not been resolved. A hostility index 
did not find him describing himself as an angry person. The one area of anger he did score high in 
was for negativism. This is related to cynicism and questioning abilities to successfully complete 
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Personality testing found a degree of defensiveness in responding to test questions. This is 
not that uncommon for these types of evaluations. Mr. Allens made some effort to present himself 
in a favorable light. He did not endorse any items that would suggest he sees himself experiencing 
any significant psychological, emotional, or behavioral problems. He sees himself in control of his 
life and for the most part is happy with it. He may start projects and not finish them which can lead 
to some interpersonal difficulties. He emphasized the masculine roles in his life and can appear 
competitive. Partially because of this, in heterosexual relationships he may also demonstrate a need 
to dominate them, and the person, he is involved with. He has reported feeling comfortable in most 
social situations and does not shy away from such interactions. Mr. Allen is capable of making a 
good first impression. Relationships can be somewhat superficial at times and he does have the 
potential to be manipulative in such settings. Both of the personality tests did not show any strong 
antisocial or criminal orientation. 
Diagnostically he did not endorse any items at this time that would suggest a primary 
diagnosis for Axis I. For Axis I1 personality configurations are indicating the possibility of an 
obsessive/compulsive personality disorder along with some histrionic personality traits. This is 
additionally accompanied by some narcissistic and paranoid features. These are of a long-standing 
nature and most likely have been present for several years prior to this evaluation. 
Mr. Allen did report some sexual play or experimentation during childhood. Sexual interest 
emerged within the normal time frames and followed typical developmental patterns. Masturbation 
both in adolescence and adulthood has been limited. He did feel comfortable around peer aged 
females and began dating in adolescence. As an adult Mr. Allen has been in several long term 
relationships. However, there are indications that when they began to deteriorate he would display 
more controlling behaviors. At times this has led to certain sanctions for him to include contacts 
with authorities. He has reported having ten sexual partners in his lifetime with seven of them in the 
context of a relationship. He had denied frequent use of pornography nor has he accessed the 
Internet to seek out such material or go into chat rooms. He has additionally denied engaging in 
other forms of sexually inappropriate behaviors and has not been a victim of sexual abuse. 
The sexual behaviors Mr. Allen was found guilty of occurred over a one week period in 
November 2007. This was precipitated by him becoming aware the victim was communicating with 
other men. While stating he was not jealous, his behaviors suggest otherwise. He was aware his 
relationship with her was ending but seemed to have a hard time accepting this. The numerous 
phone calls were not only related to her failing to contact him but also indicated some efforts to 
regain some control of the situation. When she failed to contact him, he began making threats of 
placing a picture of her on the Internet to get to her to comply. His need to be in control of the 
situation is consistent with personality functioning. His perception of the situation is reflecting his 
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own reality and in his mind possibly does not see what he has done constihuting criminal acts. This 
is based partly on the fact he did not see himself using any force. Rather, he is vietting these as 
sho.luitlg poor judgement. 
Mr. Allen's behaviors have elements of acquimce rape in them. This term is often referred 
to when unwanted sexual contact is forced on a victim without her consent. However, this also 
includes sexual coercion, which is defined as unwanted sexual intercourse or any other sexual 
contact subsequent to the use of menacing verbal pressure or misuse of authority. Mr. Allen's use 
of such coercion was evident in the phone calls and the statement telling the victim they were going 
to have sexual intercourse if she came over. He possibly interpreted the fact she came over as 
showing her willingness to engage in sexual intercourse with him. He tended to minimize her 
distress during this time. His actions are also revealing his difficulty in dealing with heterosexual 
relationships when they begin to deteriorate. Rather, then walking away from them he appears to 
have a need to somehow 'have the last say' in them. This is when abusive behaviors begin to 
appear. It is likely Mr. Allen does not see his actions at that time as abusive but rather they are 
viewed in other terns. 
In assessing Mr. Allen's risk for sexual re-offending several rating schedules were used. 
These look at both the static, or historical risk factors, as well as dynamic, or current ongoing risk 
factors. The first one, the Static-99-Revised is comprised of ten factors that have been found to be 
statistically significant in predicting sexual re-offending over a 15-year period. These are based on 
actuarial data and is describing a group of individuals. It cannot distinguish a specific individual 
from this group. Mr. Allen scored atwo on this risk assessment (see attachment # one). Individuals 
with these characteristics, on average, sexually re-offend at 9% over a five-year period and at 13% 
over ten years. The sexual recidivism rate at I5 years is 16%. Violent recidivism rates are 17% at 
five years, 25% at ten years and 30% at 15 years. This places Mr. Allen in the moderate-low risk 
category relative to other adult male sex offenders. He is also falling between the 24th and the 61" 
percentile. Mr. Allen received a score of one for Prior non-sexual violence convictions. This is 
related to the charge of Domestic Dispute in 1988 and the Domestic Violence charge in 2007. While 
this one was reduced to Disturbing the Peace and both were reduced to misdemeanors they still 
count. He also received a score of one for having an unrelated victim. 
The second rating schedule, the Rauid Risk Assessment for Sexual Offender Recidivism 
(RRASORZ looks at four variables that are also associated with sexual re-offending over a ten-year 
period. These variables are similar to the Static-99 thereby validating both schedules. On this 
rating schedule Mr. Allen received a score of one. He received the score for having an unrelated 
victim. The sexual recidivism rate for those having a score of one is 7.6% at the five year follow-up 
and 1 1.2% at the ten-year follow-up. 
The third rating schedule, the Checklist: Levels of Risk for Sexual Re-Offending looks at 
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both static and dynamic risk factors. While some of the factors relate to the static factors of the other 
rating schedules, it also takes into account clinical observations and factors an individual may face 
currently. This schedule is broken down into low, moderate, and high categories. Some factors are 
on a continurn showing the severity of some of factors. While no overall score is given, a review 
of checkrnarks in the different categories provide a good idea of level of risk as well as identifying 
those areas of risk. On this rating schedule Mr. Allen had ten checkmarks in the low range, seven 
in the moderate range and seven in the high range (see attachment # two). Checkmarks in the low 
range dealt with this being his first documented offense, no real history of antisocial behaviors, and 
his willingness to participate in the evaluation. He has also has shown an adequate work history and 
social adjustment. Checkmarks in the moderate range looked at such factors as having two 
documented offenses. Both of these are related to his index offense. Additionally he demonstrated 
little guilt and did use projection in describing his offense. He does have a history of aggressive 
behaviors. This is related to the two domestic disturbance charges in 1988 and 2007. He has also 
had some difficulties in heterosexual relationships. Checkrnarks in the high range looked at having 
little regard for the victim when she displayed distress, the continued use of projection and a history 
of dealing with conflict with some degree of aggression. Mr. Allen continues to be under high 
degrees of stress and is unaware of what would be a high risk situation for him. While some denial 
was present, he is not so much disputing whether or not the offenses occurred, but rather how they 
are being perceived. 
Looking at all of the rating schedules, they are placing him somewhere in the moderate range 
for sexual re-offending. Potential victims would someone he knows and most likely would involve 
some sort of romantic relationship. The primary issues focus on heterosexual relationships and 
his need to feel he has some sort of control of them. Should additional information become 
available at a later date this rating would be subject to change. 
In regard to meeting the criteria as a violent sexual predator, the statute defines predatory 
as 'actions directed at an individual who is selected by the offender for the primary purpose of 
engaging in illegal sexual behavior'. A violent sexual predator is defined as 'a person who has been 
convicted ofan offense listed in section 18-83 12, Idaho Code, and who has been determined to pose 
a risk of committing an offense or engaging in predatory sexual conduct'. Both definitions were 
designed in such a manner to encompass almost all sexual offenders. In determining criteria 
examiners need to look at the length of offending, number of victims, and whether or not an 
established pattern has occurring over a period of time. Another factor commonly used is whether 
or not risk indicators suggest a 50%, or greater, chance of offending. At this time Mr. Allen is not 
meeting the criteria for a designation as a violent sexual predator. 
In regard to Mr. Allen being amenable for an outpatient sexual offender treatment program, 
he probably would respond to such a program. The factors in his favor are his age, basic middle 
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class values, and no real indications of an mtisocial orientation or attitudes. These factors tend to 
be associated with successkl completion. The prirnasy factor which would impede &IS is the 
continued use of denial in bow be is dealing with this. This appears to be relatively strong and 
would take time to deal with. This is also tbe primary area when it comes to looking at 
discrcpmcies. Mr. Allen would also need counseling in regard to relationships and possible anger 
management. 
Certified Psychosexual Evaluator (ID) 
Certified Sex Offender Treatment Provider (WA) 
attachments 
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a k a c h m e n t  # one 
- SThPmC-99 - TALLY §BEET 
- . . . , 
Subjeet Name: James Allen 
m e  of %om: Valley Treatment Specialties 
. ,. . . . 
AEachment # two 
CHECKLIST: LEVELS OF RISK FOR SEXUAL RE-OFFENDING 
Note: This checklist is to be used as a guide for 
detemining levels of risk. It is a supplement to an 
an assessment and to assist in determining an oEender5s 
areas of risk as placed on a continuum regarding 
personality and environmental factors 
LOW RISK 
1 .  First documented oRense with no indications it is a pattern (i.e. not a compulsive fantasier 
about the offense) 
2. X Willingness to discuss the offense 
3-  Shows guilt or remorse over sexual offending 
4. - Takes full responsibility for sexual offending 
5. X No physical force used 
6-  Passive style--basically uses manipulation and age 
dominance 
7. - Expresses concern for victim/ some appreciation for 
negative impact 
8. - Discontinuation of offending when victim showed distress 
9. - No indications of significant depression 
10. - Positive attitude about sexuality 
11.- Supportive family 
12. - Family supportive of treatment 
13. - Family functional 
14. A No history of sexual abuse by other family members 
or being victimized 
15. A Evidence of social adjustment 
1 6 . 2  Adequate work adjustment 
17. - Understands what society views as wrong about his 
offense 
1 8 . 2  No history of antisocial or legal difficulties 
19. - No history of aggressive behaviors 
20. Willingness to participate in evaluation 
21. - Able to identify strengths about self 
22. - Demonstrate impulse control in past 
2 3 . 2  Regressive type of offense 
24. - Low access to victim 
25. - Utilization of coping skills to life stresses before 
offense 
26. - Viable safeguards instituted 
27. - Aware of  high risk behaviors 
28. - Tolerance for frustration 
29. - Emotional stability 
30- -No compulsiveness evident in offending 
3 1. A Relatively good interpersonal relationships 
MODERATE RISK 
I .  Two or more documented offenses (Index Offense) 
2. - Resistant in discussing offense 
3. X Shows little guilt or remorse over offending 
4. X Blames others for what has happened 
5. - Use of threats or threats of violence 
6. X Use of coercion or non-passive violence 
7. X Minimizes victim's hurt 
8.  - Reluctance to participate in evaluation 
9-  Periods of significant depression 
10. - Rigid attitude about sexuality 
1 1. Negative family relationships 
12. - Family ambivalent regarding treatment 
1 3. - Family dysfunctional in some areas 
14. - History of physical or sexual abuse in the family 
15. - Evidence of social isolation 
16. - Work difficulties 
17. - Cannot describe why society views his behavior as 
wrong 
18. - Some history of delinquent or antisocial behaviors 
19. History of aggressive behaviors (Domestic Violence 1988 & 2007, reduced to misdemeanor) 
20. - Offense associated with use of drugs or alcohol 
2 1 .  - Masturbatory fantasies associated with the offense 
22. - Sexual attraction towards underage females/males 
23. - Sexual preoccupation, fantasies, thoughts regarding 
underage females/males 
24. - Unable to identify strengths about self 
25. Regressive offense that has continued 
26. Limited access to victims 
27. Developing of coping skills to life stresses 
28. Viable safeguards imposed on offender 
29. - Becoming aware of high risk behaviors 
30. - Developing tolerance for frustration 
3 1 .  - Emergence of compulsiveness in fantasy and offending 
32. Some difficulties in interpersonal relationships (Heterosexual) 
HIGH RISK (these individuals may share characteristics in common 
with the moderate group but will be differentiated by 
the following) 
1 .  - Multiplicity of offenses and victims, or established pattern. 
2. - Complete denial of documented offense(s) 
3. X Shows no guilt or remorse over offending 
4. - Projecting of responsibility t? victim 
5 .  - Offense involved violence, physical force, use of weapon, or threat to use weapon: also 
progressive increase and force used 
6. - Aggressive style when offending 
7. X Little regard for impact on victim 
8. Continue offense behaviors in spite of victim 
expressing hurt or fear (Distress) 
9. - Rehses to participate in evaluation 
10. - Depression major psychiatric problem 
1 1 .  - Refuses to discuss sexuality 
1 2. - Family totally unsupportive 
13. - Family unsupportive or undermines treatment 
14. - Multi-problem dysfunctional f m i l y  
15. - Poor work history 
16. - History of delinquency and legal problems as adult 
leading to convictions and legal problems 
17. History and legal difficulties due to aggressive 
behaviors, uses aggression to deal with conflict (Domestic Violence) 
1 8. - Any history of chronic substance abuse 
19. - Masturbatory fantasies 
20. - Preferred sexual attraction to underage females/males 
2 1 .  - Preferred sexual preoccupation, fantasies and thoughts 
regarding underage females/males 
22. - Escalation of sexual behaviors over time 
23. - Broad range of sexual misconduct 
24. - Any evidence of a thought disorder 
25. - Significant intellectual deficits limiting ability 
to learn from the consequences on one's behaviors 
26. - High degree of impulsiveness 
27. - Fixated offense 
28. - High access to victim 
29. X Continues to be under high degrees of life stresses 
30. N o  viable safeguards initiated 
3 1. X Unaware of high risk behaviors 
32. - Low hstration tolerance 
33. - Emotional instability or labile mood swings 
34. - Compulsive fantasizing and sexual offending 
35. Manipulative, egocentric, self-serving, and ineffectual modes in interpersonal relationships 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF L 
STATE OF IDAHO, Plaintiff 
vs. JAMES ANDREW ALLEN NO CONTACT 0 
Defendant 
BOB: 12-1 3-1966 
fl18-901 Assault i? 18-903 Battery il 18-905 Aggravated Assault 3 28-907 Aggravated Battery 
El Z8-909 Assault with Intent to Commit Felony Cj 18-91 1 Battery w~th Intent to Commit Felony 
U 18-91 3 Felonious Administering of Drug C? 18-915 Assault or Battery upon Certain Personnel 
D 18-918 Domestic Assault or Battery S 18-919 Sexual Exploitation by Medical Provider 
O 18-6710 Use of Telephone - LewdIProfane D 18-671 1 Use of Telephone - False Statements 
C! 18-7905 Stalking (1 st O) 11; 18-7906 Stalking (2nd O )  C; 39-6312 Violation of a Protection Order 
3 Other. 18-6101(4) and (7) - Rape, 18-2604 - lnt~midating a Witness, and 18-920 V~olation of a No Contact Order 
against the ALLEGED VICTIM AND HER CHILDREN: TAMBl HOSKINS, KYLER RAY HOSKINS, 
KAIDEN JEFFERY HOSKINS, KELLEN OAKLEY HOSKINS, KIANA MARIE HOSKINS-OAKLEY . 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless through an attorney. You 
may not harass, follow, contact, attempt to contact, communicate with rn any form or by any S means including another person), or knowingly go or remain within feet of the alleged 
victim's person, property, residence, workplace or  school. This order is issued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON p d \ ~  -,290j?' , OR UNTIL THIS CASE IS DISMISSED. 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entty or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. - 
Date of sei\fic_e 
5- /L{Q 
Date of Service 
CC: Arresting A g e n c y ,  C o u n t y  Sheriff, Victim, Prosecu t ing  Attorney, Defendant iDefendant ' s  Attornevr - - 
LATAH COUNTY PROSECUTORS OFFICE 
WlLLlAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, ) 
Plaintiff, ) Case No. 2007-04668 
v .  
) 
) STATE'S RESPONSE TO DEFENDANT'S 
) SENTENCING PLEADINGS; NOTICE OF 
JAMES ANDREW ALLEN ) AGGRAVATION OF SENTENCING 
Defendant. ) 
COMES NOW the State of Idaho, by and through the Latah County Prosecuting 
Attorney, and respectfully submits the following in response to the Defendant's May 2, 
2008, "Motion to Strike/Explanation of Statements and PSI Report/Notice of Witnesses" 
and the Defendant's May 14,2008, "Sentencing Disclosure Compliance": 
1. An undated letter from the Defendant to the victim which was 
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intercepted by the Latah County jail on May 6,2008 petween the May 
5, 2008 midnight expiration of a prior No Contact Order and its 
reissuance at approximately 9:40 a.m. on May 6). The State 
respectfully submits that the Defendant's actions in authoring this 
letter during that narrow time frame, particularly in light of his prior 
history of violating the Court's No Contact Order and committing 
felony witness intimidation, evidence the Defendant's disregard of 
the rights and feelings of the victim as well as the spirit (if not the 
letter) of the Court's No Contact Orders. 
2. An undated letter that was sent from the Latah County jail by the 
Defendant to Kyler Hoskins, the victim's eighteen year old son, on 
May 13,2008. The State respectfully submits that this letter, especially 
the portion directing the victim's son to monitor the victim's self-care, 
evidences of the Defendant's continued efforts to control, dominate 
and manipulate the victim. 
3. A recording and transcript of an April 15,2008, telephone call made 
by the Defendant from the Latah County jail to Heather Potts, a friend 
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of the victim. Although the recording and transcript are submitted in 
their entirety, the State specifically directs the Court's attention to the 
portion of the conversation beginning on page 8, line 21, 
(approximately 11 minutes into the conversation) where the 
Defendant states his intention ". . .to make her (the victim) suffer for 
it, for as long as she's made me suffer." This comment and the other 
statements of the Defendant, evidence not only of his continued 
denial of responsibility for his own actions, but also an expressed 
intent to cause further harm to the victim in the future. 
The State further reserves the right to offer additional information in the form of a 
victim impact statement, testimony and/or otherwise, at sentencing. 
Respectfully submitted this 
Prosecuting Attorney 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing STATE'S RESPONSE 
TO DEFENDANT'S SENTENCING PLEADINGS; NOTICE OF AGGRAVATION OF 
SENTENCING was: 
mailed, United States mail, postage prepaid 
// 
hand delivered 
- sent by facsimile, original by mail 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, Idaho 83843 
Dated this day of May, 2008. 
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g 1 April 15,2008 
2 James Allen 
3 Heather Potts 




8 OPEUTOR: For English press one. For Espaniol (Spanish) mark two. Please enter your PIN. 
9 You have six dollass remaining on your account. Please enter the 
10 Beep,beep,beep 
1 1 OPERATOR: Based on the number dialed 
12 OPERATOR: you have twelve minutes remaining on your card. Thank you for using Evercorn, 
1 3  the number is now being dialed. 
14  Music, (I hope you know, I hope you know that, this has nothing to do with you, it's personal, 
1 5  my self and I, we've got some straightening out to do. 
16 OPERATOR: You are receiving a free from an inmate at a correctional agency. This call is 




POTTS: What are you doing? 
ALLEN: Nothing, what are you doing? 
POTTS: U~I, working. 
ALLEN: Oh, you're working? 
POTTS: Yeah 
ALLEN: I thought you just slept during the day. 
POTTS: I work two jobs. I keep very busy 
ALLEN: What, what do you do during the day? 
POTTS: Ihaveanamyjob.  
ALLEN: Oh, I didn't know that, I just thought you worked at the restaurant, I 
POTTS: Huhuh 
32 ALLEN: that waitressing thing. 
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POTTS: huh ull 
ALLEN: You sound all happy and chipper. 
POTTS: I am, I b  going on vacation next week. 




ALLEN: m a t  are you going to do in Virginia? 
POTTS: my boyfriend 
ALLEN: your boyfriend? 
POTTS: Yes. 
ALLEN: That's cool, 
POTTS: Yeah 
ALLEN: that's cool. With, the same boyfriend that you've always had? 
POTTS: No. 
ALLEN: You've got a different boyfriend? 
POTTS: Yeah. 
ALLEN: That, what who 
POTTS: He's the one 
ALLEN: Huh? 
POTTS: He's the one 
ALLEN: He's what? 
POTTS: He's the one 
ALLEN: He's the one? 
POTTS: He's the one 
ALLEN: How long have you been going out with this dude? 
POTTS: Uh, since December 
ALLEN: Oh, right on. So this is the same guy you've been going out with a while hasn't it? 
POTTS: No 
ALLEN: older guy? Huh? 
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1 I POTTS: Urn, he's &i@-six 
2 ALLEN: 'What's his name? 
3 POTTS: Uh, Ralph 
4 ALLEN: No, this is a different guy. What, what was the last dude before him you were going 
5 out with? 
6 POTTS: Grant 
ALLEN: Yeah, yeah, yeah that's the last boyfriend I remember you having. 
POTTS: Yeah, no that was 
ALLEN: Wasn't the one, huh? 
POTTS: No, he wasn't. He was definitely not the one. 
ALLEN: Okay. So, what's going on? 
POTTS: Nothing, 
ALLEN: Have you talked to her? 
POTTS: I talk to her all the time 
ALLEN: I know, is she okay? 
POTTS: she is hanging in there 
ALLEN: is she? 
POTTS: Yeah, 
ALLEN: I'm worried about her. 
POTTS: She's just got a lot going on right now because Kyler graduates next month 
ALLEN: Oh, I know that. 
POTTS: And she's just a mess about that and 
ALLEN: fi-eaked out about that, I know that was going to come, that's why I'm kind of, kind of 
worried about her 
POTTS: Finances and tlying to get everything back together, you know 
ALLEN: Oh, yeah, yeah 
POTTS: Her crappy job at the Best Western 
ALLEN: Well, she always complains about it but she's never going to do anything about it. 
POTTS: No, I know, 
ALLEN: She loves her j ob 
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POTTS: No, I h o t v  
ALLEN: She loves her job 
POTTS: Yeah, (giggle) 
ALLEN: She did too much, complainiiig about it so much. I just wanted to know if she was 
okay. 
POTTS: She's doing, she's doing okay 
ALLEN: All right 
POTTS: What, who's this guy, and I've, I'm going to keep calling him back but I forget because 
I'm busy you know, 
ALLEN: What dude? 
POTTS: The dude, the detective guy 
ALLEN: Onwho 
POTTS: He called me to interview me. 
ALLEN: on 
POTTS: for you. 
ALLEN: For me? 
POTTS: Yeah. 
ALLEN: Why, why would he call you? 
POTTS: I don't know. 
ALLEN: I mean, they don't, I know nothing, I've 
POTTS: nothing? 
ALLEN: I have no idea what these people are doing. 
POTTS: No, it, it's I guess it's somebody that your family hired, or somebody hired 
ALLEN: My family ain't hire nobody 
POTTS: Hum, his name was um, Rob, Rob Bentley, 
ALLEN: That my family hired? 
POTTS: Somebody's because Tambi had him look into it because somebody's, some detective 
with, shit, I don't know, 
ALLEN: because 
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I POTTS: some type of private detective or mrllatever, you hiow, lie's not with the, lie's not with 
2 the courthouse or anything, but 
3 ALLEN: Who had them look in to it? Tambi? 
4 POTTS: Tambi had the prosecutor look into it because, I was like, what's going on, because, I 
5 already answered questions you h o w ,  
6 ALLEN: Right 
7 POTTS: and stuff and so this guy cdled and wanted to intewiew me 
8 ALLEN: Uh huh? 
9 POTTS: I don't know and he said he had a, he said it was on your behalf 
1 0 ALLEN: Uh huh 
POTTS: he said it, actually he said it was um, I want to interview you on, um, by request of 
James, you know, and I'm like okay 
ALLEN: by request, like I 
POTTS: you know, I don't 
ALLEN: requested him to interview you? 
POTTS: Yeah, yeah 
ALLEN: I have no idea 
POTTS: l~uh, but his name" Rob Bentley 
ALLEN: Huh, I have no fricking idea 
POTTS: I should, I should call him back just to see what he asks me. 
ALLEN: yeah, you should, and then you should tell me 
POTTS: Call you back? (giggle) 
ALLEN: Yeah, I was going to say call me back 
POTTS: No, and (inaudible) 
ALLEN: (laughing) 
POTTS: But no, and, and don't think that if I don't answer, it's, I comes up unknown 
ALLEN: Oh, okay 
28 POTTS: So, no, you can call me anytime you want to. 
29  ALLEN: Okay. So, so, what, what, I, you know, uh, what has she said about Kiana? Has she 
30 said anything about Kiana? 
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POTTS: Not really 
ALLEN: Huh 
POTTS: Not really 
ALLEN: She's never said anything about Kiana 
POTTS: You know, no, not really. It's just like you're in the background, you h o w ,  I mean 
ALLEN: No I'rn talking about anything for sure, whether or not, you know she's mine or you 
h o w  
POTTS: Oh no, she doesn't, no she hasn't. 
ALLEN: God 
POTTS: but she said she wants to get a test done. 
ALLEN: No she doesn't 
POTTS: That's what she told me 
ALLEN: That's what the whole thing start about whether 
POTTS: but that's what she's (inaudible) that she's been saying that, for a while though too 
ALLEN: She's been saying that for ever, man, and every time I mention it, she says don't do it 
because it's not going matter, because you'll be the only dad she'll ever know. She's 
never wanted to do it, and when I brought it up that Friday she fucking had a fit. You 
know that's the only argument we've had since she got back from Seattle, you know and, 
and she just told, you know, that's the only thing, you know, (inaudible) I was willing to 
let her go, you know, be gone, you know, because of that episode she done over in Seattle 
the weekend, I said, okay, I'm done, you know, I'm just go, she said no, I don't want you 
to go, no, no, so I stayed at her house the entire fricking week. 
POTTS: urn 
ALLEN: you know, and then that Friday when I mention that, that paternity test she fucking 
flipped out on me. And that's why I spent Friday, look, on the phone with the paternity 
test, and I told her I found one and I called her back at work and told her I found one and 
she fucking flipped out. I mean she totally fucking flipped out on me. And that's the 
only argument, anything that we've had slightly for the last two weeks that have 
happened and she just totally flipped out on me, and that's the honest to god truth. The 
only thing that happened. 
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POTTS: hum, I don't know, because her story is totally different. 
ALLEN: huh, yeah it's totally different, you know 
POTTS: And so I'm, in, and I don't h o w  
ALLEN: And you know, and then fiom what everybody else is saying you know she's for, I 
guess for a year, or however long, she's telling people one thing and telling me 
something totally different. You know, you know, like, three weeks before this happened 
you know, I gave her twenty eight hundred bucks, to stop her house &om going into 
foreclosure. 
POTTS: And then she said you said she had to pay- it back. 
ALLEN: Because, she told me that she, she didn't want to, you know, she was done with me, 
she, I said well okay well just pay me fifteen hundred bucks back and we'll just leave it at 
that and we're done. This is like, a two months ago, I could have just pay me my money 
back, we're done, I don't want to see you anymore, and we don't have to deal with each 
other, we're done. We're done. And then after that, (laugh) oh, oh your daughter, she 
calls me, your daughter needs school, school clothes. I said well, you told me she wasn't 
my kid, blah, blah, blah, you h o w ,  why should I have to buy her school clothes. Well 
your daughter needs school clothes and she brought her down to the bar where I was, 
opened the door to the alley, your daughter wants to talk to you. So I wind up giving 
her five hundred bucks of that money back, than I went and bought three hundred and 
sixty nine dollars worth of groceries. So that's eight hundred of the five hundred bucks, 
fifteen that she borrowed that I gave it back to her. But she, she, she, she fails to tell 
people that kind of stuff. You know what I'm saying? Oh, man, it's crazy. Well, I've 
got sentencing on the fifth so, anything that she 
POTTS: Yeah 
ALLEN: does came out now, you know, it's not going to matter, you know, and it's, you know, 
I'd never do anything like that to her, Heather. I've done some crazy shit, but you know, 
POTTS: huh 
ALLEN: I'd never do anything like that to her. Never. Never. You know, I hope you believe 
that. 
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POTTS: I don3 h o w  what to believe. I know, wliat I heard when I talked to her after, you 
know, and she was a mess, and 
ALLEN: M e n ,  when did you talk to her after that? 
POTTS: I talked to her right after it happened. She called me. 
ALLEN: she called you after it happened? 
POTTS: Yeah, both times. 
ALLEN: See, and that another thing ,md this is what's, and this is what's going to get her in 
trouble, her phone bill, that she got off the internet, that she down loaded off the internet, 
she went and cut aid pasted numbers off, and it's not the original phone bill- 
POTTS: I don't think she did that 
ALLEN: Oh, I know she did, because there, there's phone calls on there that I made there's, 
that, that are not, that's not on the phone bill Heather. The only calls that are on the 
phone, phone bill are calls that she, she wanted us to have. Phone calls between her and I 
and there was like two or tlrree phone calls on there from you and her and I know she 
made more phone calls than that. You know, there's no calls on there, I know there's 
phone, and I've used her phone, and I've used her phone in between this time and I know 
there phone calls that I call from her phone that, there's, that aren't on there. 
POTTS: 1 don't know 
ALLEN: You know. 
POTTS: I don't know James 
ALLEN: But you know this thing is a long way from being over don't you? 
POTTS: This thing? 
ALLEN: Yeah 
POTTS: Wlat do you mean? 
25 ALLEN: Even though I've just been convicted of this stuff, you know it's along ways from 
26  being over 
27  POTTS: Yeah 
28 ALLEN: You know it's going, it's just going to be, you know, the appeal's going to happen, 
29  and you know it's going back to court 
30 POTTS: Uh huh 
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ALLEN: ar~d you ho tv ,  I've given her all this time ta hope that she'd come up and tell the truth 
and be honest with me and I've given her all this tirne, and if I have to wait years in jail it 
doesn't matter, if I've got to wait all this time in jail and this thing goes back to court and 
if I win my appeal, I'm going to make her suffer for it, for as long as she's made me 
suffer. 
POTTS: James, don't do that 
ALLEN: I'm going to Heatlier, you know, I have to, that's, look at what she's done to me 
POTTS: What 
ALLEN: and I've given her every opportunity to come up and tell the truth. I've given her 
every chance to tell the truth, you know 
OPERATOR: you have one minute remaining 
ALLEN: because if, if, I would have done, If I would have done 
POTTS: That's just going to get you in more trouble though isn't it? Don't 
ALLEN: If I do what? 
POTTS: Retaliate on her 
ALLEN: I'm not retaliating on her, it's what, it's what's going to happen. You know, because, 
there's, there's, there's so much stuff that's wrong, so much shtff that fucked up that's 
got zne here, you know, it's nothing that I did, that's got to put me here, it's just the shit 
POTTS: Tambi is not the kind of person though, that would just go around accusing people of 
doing that. 
ALLEN: And I'm not the kind of person that would do that, Heather. You know 
POTTS: (inaudible) 
ALLEN: Look at all the lies that she told in the past on me on stuff that, that I didn't do. You 
know, look at all this shit that she told my mom, and lied on me about that I didn't do. 
Look at the last time we got in a fight at the Sandpiper that she lied on me that I didn't 
do. You know, you know, you know, she wanted 
OPERATOR: you have no time remaining on your card 
ALLEN: I'll call you back later okay. 
OPERATOR: this call is being terminated. 
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nv THE s>rsTnrcT COURT or; THE SECOND JUDICIAL r>rsTnrcT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John I?. Steper 
District Judge 
Date: May 20,2008 
Sheryl L. Engler 
Court Reporter 
Recordllng: Z: 312008-05-20 
Time: 934 A.M. 
STATE OF IDAHO, ) 
) Case No. CR-07-04668 
PlainEiL'f, ) 
) APPEAWCES: 
VS . ) 
) William W. Thompson, Jr., Prosecutor 
JAMXS ANDREW ALLEN, 1 Appearing on behalf of the State 
Defendant. 
) 
) Defendant present with counsel, 
) Sunil Ramalingam, Public Defender -------_--------------------------------------------------------- ................................................................. 
Subjecf of Proceediitzgs: SENmNCING 
This being the time fixed pursuant to order of the Court for pronouncement of 
judgment and imposition of sentence in this case, Court noted the presence of counsel and 
the defendant. 
Court reviewed the prior proceedings conducted in this case, including the charge 
and the maximum penalty prescribed by law. 
Court stated that the Presentence Report with attachments, the Psycho Sexual 
Evaluation, defendant's Sentencing Disclosure Compliance, and State's Response to 
Defendant's Sentencing Pleadings, Notice of Aggravation of Sentencing, had been received 
and reviewed by the Court, inquiring if counsel had received copies thereof and had 
opportunity to review the same, to which both responded in the affirmative, Mi. 
Ramalingam stating that he had sufficient opportunity to review those documents with the 
defendant. Mi. Ramalingam had nothing to offer by way of rebuttal to and/or in 
explanation of the information contained in the Presentence Report. 
Mr. Ramdingam moved to strike the statement s u b ~ t t e d  anonymously and 
argued in support of the motion. Mi. Thompson argued in opposition to the motion to 
strike. For reasons articulated on the record, Court denied the motion. 
No victim(s) appeared to make an under oath statement as provided by $j 19-5306, 
Idaho Code. Although the victim, Tambi Hoskins, was present in Court, she did not wish 
Terry Odenborg 
Deputy Clerk 
COURT - 1. 
to nlake vict im statement, having indicated to MiMr. Thompson that she would rely on the 
letter she wrote that is appended to the Presellt-ence Report as l~er  victim statement. 
Teresa H d o r d  was called, sworn and testified for the defendant. Cross 
examjr~a~on by Mr. Thompson. No redirect. The witness stepped down. 
Soma Teresa Esquivel was called, sworn and testified for the defendant. Cross 
examina~on by MS. Thompson. The witness stepped down. 
Mr. Ramalingam informed the Court that defendant's last witness, Trish Fountain, 
is not present. 
Court recessed at 9:55 A.M. to afford M i .  RamaJingarn an opportunity to contact his 
last witness. Court reconvened at 10:02 A.M., Court, counsel and the defendant being 
personally present as before. Mr. Rarnalingam informed the Court that he was not able to 
contact Ms. Fountain. There being no objection from the State, Mr. Ramalingam made an 
offer of proof as to what Ms. Fountain would testdy to. 
In response to inquiry from the Court, the State had no testimony or other evidence 
to present in aggravation of punishment. 
Mr. Ramalingam directed statements to the Court in mitigation of and in 
recomendation of punislment. 
Defendant made a statement to the Court in his own behalf. 
Mr. Thompson directed statements to the Court in aggravation of and in 
recomendation of punishment. 
Mr. Thompson moved that a No Contact Order be entered for the victim and her 
four children. Mk. Ramalingam argued in opposition to the No Contact Order being 
entered for the victim's children. 
Mr. Ramalingam argued in rebuttal to the State's sentencing recomendation. 
Court asked if the defendant had any lawful cause to show why judgment should 
not be pronounced against him. Mr. Ramalingam replied, stating that no such lawful 
cause existed. 
, Based upon the jury's finding of oouilty, the Court found the defendant gurlty of the 
felony offense of Rape as charged in Count 111 of the C r e a l  Wormation on file in this 
case and ordered that he stand convicted thereof. Court sentenced the defendant to the 
custody of the Idaho State Board of Correction for a period of ten (10) years, consisting of a 
minimum period of confinement of two (2) years during which the defendant will not be 
eligible for parole or reduction of sentence or credit against sentence for good time served 
Terry Odenborg 
Deputy Clerk 
COURT MLNUTES - 2 
except as othemise provided by law followed by a subseqtient maximum ~2deterWa.t.e 
term not to exceed eight (8) years, with credit ag&t such sentence for time sewed. 
Based upon the jury's hding of grrilty, the Court found the defendant guilty of the 
felony offense of Attempted Rape as charged in Count W of the C ~ ~ a l  Wornation on 
file in this case and ordered that he stand convicted thereof. Court sentenced the 
defendant to the custody of the Idaho State Board of Correction for a period of five (5) 
years, corniskg of a *urn period of codhemnt  of one (1) y e a  during which the 
defertdmt will not be eligble for parole or reduction of sentetxce or credit against sentence 
for good h e  served except as othemise provided by law followed by a subsequent 
maximum Lndeteraate term not to exceed four (4) years, with credit against such 
sentence for time served, said sentence to run concurrently with the sentence in Count 111. 
Based upon the jury's finding of guilty, the Court found the defendant guilty of the 
felony offense of ht-imidakg a Witness as charged in Count V of the Criminal Wormation 
on file i i ~  ths case and ordered that he stand convicted thereof. Court sentenced the 
defendant to the custody of the IdAo State Board of Correction for a period of five (5) 
years, consiskg of a minimum period of confinement of one (1) year dusing which the 
defendant will not be eligible for parole or reduction of sentence or credit against sentence 
for good time served except as otherwise provided by law followed by a subsequent 
maximum indeterminate term not to exceed four (4) years, with credit against such 
sentence for time served, said sentence to run concurrently with the sentences in Counts 111 
and IV. 
Based upon the defendant's plea of guzlty, the Court found the defendant guilty of 
the misdemeanor offense of Violation of a No Contact Order as charged in Count V I  of the 
Crirninal Information on file herein and ordered that he stand convicted thereof. Court 
sentenced the defendant to incarceration for the amount of time already sewed. 
Court left the matter of restitution open in the event the victim needs future 
treatment. 
For reasons articulated on the record, Court retained jurisdiction over the 
concurrent sentences for a period not to exceed 180 days. Court ordered defendant to 
appear for review of retained jurisdiction at 4:00 P.M. on October 20,2008. 
Court declined to enter a No Contact Order for anyone other than the victim, 
indicating that it would issue the No Contact Order for the victim. 
Court informed defendant of his right to appeal. 
Court ordered defendant to pay court costs in the amount of $300.50 on Count III, 
Rape, in the amount of $100.50 on Count PI, Attempted Rape, in the amount of $100.50 on 
Count V, Intimidating a Witness, and in the amount of $75.50 on Count VI, Violation of a 
No Contact Order. 
Teny Odenborg 
Deputy Clerk 
COURT IMlNUTES - 3 
Defrndmt was remanded to the custody of the La th  County Sheriff pending 
deliveq to an authorized agent of the Iddm State Board of Correction for execution of 
sentence. 
Court recessed at 10:56 A.M. 
APPROVED BY: 
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i CASE NO 
THE STATE OF IDAHO, 1 
1 Case No.-8 - 
Plaintiff, 1 
1 ORDER FOR DNA SAMPLE AND 
vs. ) THUMBPRTNT IMPRESSION 
1 1 
JAMES mDW ALLEN, y 1 D : B  
I 
Defendant. 1 SSN: 
1 OFFENSE: Rape 
In accordance with the Idaho DNA Database Act of 1996, I.C. 519-5501 ef. seq., the above-named 
defendant is hereby ordered to provide a DNA sample and thumbprint impression to law enforcement 
personnel at the following designated sample collection facility: 
a Jail (to be collected during the intake process), or other Law Enforcement facility. 
a Idaho Department of Corrections (to be collected during the intake process) 
a Department of Probation and Parole (to be collected w/in 10 working days if not incarcerated) 
These samples will be forwarded to the Idaho State Police. The results of the DNA analysis will be \ included in the Idaho DNA database system as well as the National DNA Index System. The thwnbprint may 
be used for identification purposes. 
Duly authorized law enforcement agencies and correction personnel shall employ reasonable force to 
collect the DNA sample and thumbprint impression in any case where the above-named individual is 
incarcerated and refuses or resists submission procedures for collecting a DNA sample and/or thumbprint 
impression. 
Failure to provide the required DNA sample and/or thumbprint impression is a felony and can result in 
the violation of parole or probation. 
IT IS SO ORDERED, this 7"\5r dayof r"&?") , . 
Dis&ct Court Judge 
ellow to: Designated Collection Facility 
ink copy to: Defendant 
Goldenrod copy to: ISP Forensic Services 
COLLECTION FACILITY SHALL MAKE 
RETURiU TO ISP WITHEN 20 DAYS 
IN THE DISTRICT COURT OF THE SECOND JUDl 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY 
STATE QF IDAHO, Plaintiff Case No, 
VS. JAMES ANDREW ALLEN NO CONTAC? ORDER 
Defendant 
DOB: 
G 18-901 Assault 0 18-903 Battery U 18-905 Aggravated Assault 18-90?-~~gravated Battery 
O 18-909 Assault wlth Intent to Gommlt Felony C! 18-91 1 Battery wlfh Intent to Commit Felony 
D 18-913 Felonious Administering of Drug C! 18-915 Assault or Battery upon Certain Personnel 
3 18-91 8 Domestic Assault or Battery D 18-91 9 Sexual Explo~tation by Medical Provider 
11 18-6710 Use of Telephone - LewdlProfane fl 28-67? 1 Use of Telephone - False Statements 
C 18-7905 Stalking (1st ") ii 18-7906 Stalking (2nd ") O 39-6312 Violation of a Protect~on Order 
El Other: 18-6101 (7) - Rape, 18-2604 - Intimidating a Witness, and 18-306, 18-61 01 - Attempted Rape 
against the VICTIM: TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE VICTIM, unless throuah an attorney. You may not 
harass, follow, contact, attempt to contact, communicate with i n  any form or by any means 
including another person), or knowingly go or remain within J ~b feet of the victim's person, 
property, residence, workplace or school. This order is issued under ldaho Code 18-920, ldaho 
Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE VICTIM, you must 
contact an appropriate law enforcement agency for an officer to accompany you while you remove 
any necessary personal belongings, including any tools required for your work. If disputed, the 
officer will make a preliminary determination as to what are necessary personal belongings; and 
in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; i t  is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON ~~ ire, t o / &  , OR UNTIL THIS CASE IS DISMISSED. 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
~ a t g o f  S\e ice 
. ' 2 P L o e  
Date of Service 
cc:  Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, DefendanVDefendant's Attorn 800325 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 




1 Case No. CR-2007-04668 
v. 1 
) JUDGMENT OF CONVICTION AND 
JAMES ANDREW ALLEN, ) ORDER RETAINING JURISDICTION 





On the 20th day of May, 2008, the defendant, JAMES ANDREW ALLEN, defendant's 
counsel, Suxril Ramalingam, and the State's attorney, William W. Thompson, Jr., appeared 
before this Court for pronouncement of judognent. 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4): Page -1- 
At that time the defendant was again advised that a Criminal Information had been 
filed charging the defendant with the offenses of RAPE, Idaho Code 18-6101(7), 6104, a 
felony in Count 111, committed on or about the 2nWay of November, 2007; ATTEMPTED 
RAPE, Idaho Code 18-306,18-6101(7), 6104, a felony in COUNT IV, committed on or about 
the 8th day of November, 2007; INTIMIDATING A WITNESS, Idaho Code 18-2604, a felony 
in Count V, committed on or about the 19th day of November, 2007, and that on February 
23, 2008, a verdict was returned finding the defendant guilty of such charges; and 
VIOLATION OF NO CONTACT ORDER, Idaho Code 18-920, a misdemeanor in Count VI, 
committed on or about the 17th day of November, 2007, and that on February 23,2008, the 
defendant entered a plea of guilty to such charge which plea was accepted by the Court. 
The Court, having considered the Pre-sentence Investigation Report, the evidence, if 
any, of circumstances in aggravation and in mitigation of punishment, the arguments of 
counsel and any statement of the defendant, asked the defendant if he had any legal cause 
to show why judgment should not be pronounced at this time to which defendant replied 
that there was none. 
Good cause appearing, 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601 (4): Page -2- 
The Court finds that the defendant, JAMES ANDREW ALLEN, having been found 
p i l q  of the crimes of RAPE, in violation of Idaho Code 18-6101(7), 6104, a felony in Count 
111; ATTEMPTED RAPE, in violation of Idaho Code 18-306,18-6101 (7), 6104, a felony in 
COUNT IV; INTIMIDATING A WITNESS, in violation of Idaho Code 18-2604, a felony in 
Count V; and VIOLATION OF NO CONTACT ORDER, in violation of Idaho Code 18-920, a 
misdemeanor in Count VI, and is guilty of those offenses; and 
IT IS  ORDERED A D J U D G E D  AND DECREED, that JAMES ANDREW ALLEN 
stands CONVICTED O F  RECORD of the crime of RAPE, Idaho Code 18-6101(7), 6104, a 
felony in Count 111, and that defendant be committed to the custody of the Idaho State 
Board of Correction for a period of T E N  (10) YEARS. Pursuant to Idaho Code 19-2513, the 
defendant shall serve a minimum period of confinement of not less than T W O  (2) YEARS, 
during which the defendant shall not be eligible for parole or discharge or credit or 
reduction of sentence for good conduct except for meritorious service. After that TWO (2) 
YEAR minimum period of codinement, the defendant shall subsequently be confined for a 
maximum indeterminate period of time not to exceed EIGHT (8) YEARS. The defendant 
is further ordered to pay court costs of $300.50 on Count 111. 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4): Page -3- 
IT IS ORDERED ADJUDGED AND DECREED, that JAMES ANDREW ALLEN 
stands CONVICTED OF RECORD of the crime of A n E h P E D  RAPE, Idaho Code 18-306, 
18-6101 (7), 6104, a felony in COUNT IV, and that defendant be committed to t11e custody 
of the Idaho State Board of Correction for a period of FIVE (5) YEARS. Pursuant to Idaho 
Code 19-2523, the defendant shall serve a minimum period of confinement of not less than 
ONE (I) YEAR, during which the defendant shall not be eligible for parole or discharge or 
credit or reduction of sentence for good conduct except for meritorious service. After that 
ONE (1) YEAR minimum period of confinement, the defendant shall subsequently be 
confined for a maximum indeterminate period of time not to exceed FOUR (4) YEARS. 
The defendant is further ordered to pay court costs of $100.50 on Count IV. 
IT IS ORDERED ADJUDGED AND DECREED, that JAMES ANDREW ALLEN 
stands CONVICTED OF RECORD of the crime of INTIMIDATING A WITNESS, Idaho 
Code 18-2604, a felony in Count V, and that defendant be committed to the custody of the 
Idaho State Board of Correction for a period of FIVE (5) YEARS. Pursuant to Idaho Code 
19-2513, the defendant shall serve a minimum period of confinement of not less than ONE 
(1) YEAR, during which the defendant shall not be eligible for parole or discharge or credit 
or reduction of sentence for good conduct except for meritorious service. After that ONE 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4): Page -4- 
(1) YEAR. minimum period of confinement, the defendant shall subsequently be confined 
for a maximum indetemrinate period of time not to exceed FOUR (4) YEARS. The 
defendant is further ordered to pay court costs of $100.50 on Count V. 
FURTHER, the sentences shall run concurrentIy and FURTHER, the defendant shall 
receive credit against such sentences for time served in the amount of one hundred ninety- 
three (193) days. 
IT  IS FURTHER ORDERED ADJUDGED A N D  DECREED, that JAMES ANDREW 
ALLEN stands CONVICTED OF RECORD of the crime of VIOLATION OF NO 
CONTACT ORDER, Idaho Code 18-920, a misdemeanor in Count VI, and that the defendant 
shall be committed to the custody of the Latah County Sheriff for one hundred ninety-three 
(193) days with credit for one hundred ninety-three (193) days served. The defendant is 
further ordered to pay court costs of $100.50 on Count VI. 
FURTHER, the Court elects to exercise its discretion pursuant to Idaho Code 19- 
2601(4) and retain jurisdiction over the defendant for a period of one hundred eighty (180) 
days from the date of this order. The defendant shall be transported to Latah County for 
the review hearing on October 20,2008, at 4:00 p.m., or upon completion of programming, 
whichever is sooner. 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4): Page -5- 
FURTHER, in accordance with the Idaho DNA a d  Genetic Marker Database Act of 
1996, I.C. 19-5501 et. seq., the defendant shall submit a DNA sample and thumbprint. 
FUKTHER, the defendant shall fully compIy with the provisions of Idaho Code 18- 
8301, et seq, (The "Sexual Offender Regstration Notification and Community Right-to- 
Know Act"). The Idaho Department of Correction shall provide the defendant, prior to 
release from confinement, with written notice of his obligations pursuant to said act, with 
copies of said notice to be retained by the Department and provided to the defendant and - 
the Central Registry. 
IT IS FURTHER ORDERED that the Clerk of the Court, Latah County, deliver two 
(2) certified copies of the Judopent of Conviction to the Sheriff of Latah County, one to 
serve as a commitment of the defendant to the Idaho State Board of Correction, and that 
the Sheriff of Latah County shall deliver such copy to the appointed agents of the Idaho 
State Board of Correction when the defendant is delivered to such agents' custody. 
P- DATED t h s  A? day of May, 2008, nunc pro tuizc to May 20,2008. 
lo& R. Stegner 
District Judge 
JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4): Page -6- 
003331 
CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing 
FDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION 
PURSUANT TO I.C. 19-2601(4) were served on the following in the manner indicated 
below: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
[ I  U.S. Mail 
[ I  Overnight Mail 
c?znd Delivery 
William W. Thompson, Jr. [ I  U.S. Mail 
Latah County Prosecuting Attorney [ ] Overnight Mail 
Latah County Courthouse 
Moscow, ID 83843 y g z n d  Delivery 
on this 
Sheriff Wayne Rausch (2 certified) 
Latah County Sheriff's Office 
Latah County Courthouse 
Moscow, ID 83843 
Lt. Jim Loyd 
Latah County Jail 
Latah County Courthouse 
Moscow, ID 83843 
\ 
[ I  U.S. Mail 
[ I  Overnight Mail 
% E n d  Delivery 
\ 
[ I  U.S. Mail 
[ ] Overnight Mail 
$ $:nd Delivery 
Idaho DOC (certified) U.S. Mail 
Central Records Office vernight Mail 
1299 North Orchard, Suite 110 I I Fax 




JUDGMENT OF CONVICTION AND ORDER 
RETAINING JURISDICTION PURSUANT 
TO I.C. 19-2601(4): Page -7- 
Sunil Ramalingm ISB NO. 5698 
Post Oflice Box 91 09 
Moscotv, Idaho 83843 
Telephone: (208) 892-03 87 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AKD FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintifc 
VS. 
JAMES A. ALLEN, 
Defendant. 
1 










TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS ATTORNEYS, 
WILLIAM THOMPSON JR., POST OFFICE BOX 8068, MOSCOW, IDAHO 83843, AND 
LAWRENCE WASDEN, ATTORNEY GENERAL, POST OFFICE BOX 83720, BOISE, 
IDAHO, 83 720-00 10, AND TO THE CLERK OF THE COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1.  The above-named appellant, JAMES A. ALLEN, appeals against the above- 
named respondent to the Idaho Supreme Court from his conviction and orders denying his pre- 
trial motions and granting the State's pre-trial motions and his sentence entered in the above 
entitled action, Honorable Judge Stegner presiding. 
NOTICE OF APPEAL -1- 
2. That the party has a right to appeal to the Idaho Supreme Court and the judgments 
or orders described in paragraph 1 above are appealable orders under and pursuant to Idaho 
Appellate Rules I 1 (c)(l ), (6). 
3. h preliminary statement of the issues which the appellant may assert on appeal is 
as follows: 
a. That the District Judge erred in denying defendant's Motion to Dismi,~s 
Count IV in this matter. This matter was heard on February 5 ,  2008, with 
Court Reporter Sheryl Engler present. The transcript for this hearing is 
estimated at twenty pages. 
b. That the District Judge erred in denying defendant's Motion to Di.rnzi.ss 
Pursuant to Idaho Criminal Rule 29 in this matter. This matter was heard 
on March 27, 2008, with Court Reporter Sheryl Engler present. The 
transcript for this hearing is estimated at seventeen pages. 
c. The court erred in its rulings on objections at trial. 
d. That the District Judge erred by imposing an excessive sentence in this 
matter. 
a. Is a reporter's transcript requested? Yes. 
b. Transcripts of the following hearings or proceedings are requested: 
Motion hearings: February 5,2008, March 27, 2008. 
Trial: February 19, 2008 to February 23, 2008, with Court Reporter Sheryl 
Engler present. 
NOTICE OF A P P E A L  
Sentencing: May 20,2008, with Court Reporter Sheryl Engler present. 
Transcript for this hearing is estimated at sixty pages. 
5 . The appellal~t requests the following documents to be included in the Clerk's record in 
addition to those automatically included under Rule 28, T.A.R.: 
All defendmt's supporting memoranda filed with motions. 
6. 1 certify: 
a. That a copy of this Notice of Appeal was served on the court reporter. 
b. That the appellant is exempt from paying the estimated transcript fee 
because appellant is indigent, without funds, and the undersigned counsel 
has been appointed to represent the defendant on appeal. 
C. That the appellant is exempt from paying the estimated fee for the 
preparation of the record because appellant is indigent, without funds, and 
the undersigned counsel has been appointed to represent the defendant on 
the appeal. 
d. That appellant is exempt from paying the appellant filing fee because 
appella~it is indigent, without funds, and the undersigned counsel has been 
appointed to represent the defendant on the appeal. 
e. That service has been made upon all parties required to be served pursuant 
to Rule 20 and the Attorney General of the State of Idaho pursuant to 
Idaho Code $67- 1401(1). 
NOTICE OF' APPEAL 
w 
DATED this 25 day of yu ,2008. 
Atlorney for DefendantiAppelIant 
- 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on this 25th day of June , 2008, 1 caused a true and correct 
copy of the foregoing Notice of Appeal to be delivered as follows: 
[XI Hand delivered to: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83843 
Court Reporter Sheryl Engler at her box at the Latah County Courthouse 
[XI Mailed to: 
Attorney General 
Post Office Box 83720 
Boise, Idaho 83720-00 10 
By: m! ..- 
Sunil Ramalingam 
NOTICE OF APPEAL 
Sunil Ranalingam ISB NO. 5698 
Post Office Box 9109 
~'IOSCOW, Idaho 83843 
Telephone: (208) 892-03 87 
Fax: (208) 892-0397 
Attorney for Defendnnt 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
VS. 
JAMES A. ALLEN, 
Defendant. 
? 
? Case No. CR07-4668 
1 
1 
1 MOTION TO APPOINT STATE 




COMES NOW, the Defendant James Allen, by and through his attorney of record, Sunil 
Rarnalinga~n, and hereby moves the Court to appoint the Office of the State Appellate P~lblic 
Defender to represent the above named defendant in the pending appeal to the Idaho Supreme 
CourtiCourt of Appeals. This motion is based on the records and files of this case and supporting 
affidavit herein. 
DATED this 25th day of June, 2008. - 
-I 
Sun8 Ramalingam a 
MOTION TO APPOINT STATE 
APPELLATE PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I NEREBY CERTIFY that on this 25"' day of June, 2008, I caused a true and correct 
copy of the foregoing Motion to Appoint State Appellate Public Defender to be: 
[x] halid delivered 
[x] mailed postage prepaid 
[ ] certified mail 
[ ] faxed 
to the hllot\;ing: 
Latah County Prosecutors Office 
Post Office Box 8068 
Moscow. Ida110 8350 1 
State Appellate Public Defender 
3647 N Harbor Lane 
Boise, Idaho 83703-69 14 
Attorney General 
Post Office Box 83720 
Boise, Idaho 83720-00 10 
MOTION TO APPOINT STATE 
API'E f.L ATE PUBLIC DFFENDER 
IN THE DISTRTCT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COLWTY OF LATAH 
STATE OF IDAHO, 
Plaintif6 
vs. 
JAMES A. ALL,EN, 
Defendant. 
1 
1 Case No. CR07-4668 
1 
i 
1 ORDER APPOINTING STATE 




After reviewing the records and files herein and after considering the Motion to Appoint 
State Appellate Public Defender and being fully advised in the premises. 
IT IS HEREBY ORDERED that the Office of the State Appellate Public Defender is 
appointed to represent the above named defendant in the pending appeal to the Idaho Supreme 
CourtlCourt of Appeals. 
IT IF FURTHER ORDERED that Su~iil Ramalingam shall continue to represent the 
above ~~arned  in all other aspects of this case, subject to the further order of this court. 
DATED this I " day of $- ,2008. 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on this , 2008, I caused a 
true and correct copy of the foregoing to be: 
[X 1 hand delivered 
[x] mailed postage prepaid 
[ ] certified mail 
[ ] faxed 
to the following: 
Latah County Prosecutors Office 
Post Office Box 8068 
Moscow, Idaho 83501 
Attorney General 
Post Office Box 83720 
Boise, Idaho 83720-00 10 
State Appellate Public Defender 
3647 N Harbor Lane 
Boise, Idaho 83703-6914 
BY:-. 
(Deputy) Clerk 
O R D E R  APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
GG$E !:a. 
LAWRENCE G, WASDEN 
A~orney General -..- .-.: l~ ~5 4: [2 
- J  u--- t 4 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JOREENSEN 
ldaho State Bar # 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, ldaho 83720-0010 
(208) 334-4534 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF UTAH 
STATE OF IDAHO ) 
Pla~ntiff-Respondent-Cross 
) 
) District Court No. CR-2007-04668 
Appellant, ) Supreme Court No. 
vs. 
1 
) NOTICE OF CROSS-APPEAL 






TO: THE ABOVE-NAMED RESPONDENT, JAMES ANDREW ALLEN, AND 
SUNlL RAMALINGAM, PO BOX 9101, MOSCOW, IDAHO, 83843 AND THE 
CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Respondent-Cross Appellant, State of Idaho, 
appeals against the above-named respondent to the ldaho Supreme Court from 
the No Contact Order, entered in the above-entitled adion on tha 2IS' day of 
May 2008, The Honorable John R Stegner presiding. 
0 0 0 3 4 1  
2. That the p a w  has a right to cross-appeal to the ldaho Supreme 
Goufi, and the judgments or orders described in paragraph I above are 
appealable orders under and pursuant to Rule 1 ?(c)(9), I.A.R. 
3, The issue on cross-appeal concerns whether the district court 
properly perceived the scope of its authority in limiting the scope of the no 
contact order. 
4. No additional transctipt is requested on cross-appeal. 
5. The state as cross-appellant requests that the following documents 
be included in the record on appeal: All no contact orders entered in the case. 
6. 1 certify: 
(a) That a copy of this notice of appeal is being served on the 
reporter. 
(b) That arrangements have been made with the Latah County 
Prosecutrng Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of ldaho is the appellant 
(Idaho Code 5 31-321 2); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(e) That senrice is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
DATED thfs 14th day of July 2008. 
Deputy Agorney ~ e n e r &  u 
Aftorney for Respondent-Cross Appellant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 14th day of July 2008, caused a true 
and correct copy of the attached NOTICE OF CROSS-APPEAL to be piaced in 
the United States mail, postage prepaid, addressed to: 
WILLIAM V\I: THOMPSON, JR. 
LATAH COUNTY PROSECUTING AlTORNEY'S OFFICE 
PO BOX 8068 
MOSCOW; ID 83843-0568 
SUNIL FZAMALINGAM 
MTAH COUNTY PUBLIC DEFENDER'S OFFICE 
PO BOX 910'1 
MOSCOW: ID 83843 
SHERYL L. ENGLER 
COURT REPORTER 
U T A H  COUNN 
PO BOX 8068 
MOSCOW: ID 83843 
THE HONORABLE JOHN R. STEGNER 
SECOND JUDICIAL DISTRICT JUDGE 
PO BOX 8068 
MOSCOW, fD 83843 
HAND DELIVERY 
MR. STEPHEN VV. KENYON 
CLERK OF THE COURTS 
PO Box 83720 
BOISE, ID 83720-0101 
STATE OF IDAHO 
Office of the Attorney General 
Criminal Division 
P 0. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
FAX Number: (208) 854-8074 
Transmittal Cover 
RATE: 
Latah County Clerk 
FAX: (208) 883-2259 
X k M :  Patricia Miller, Appellate Legal Secretary 
Kenneth Jorgensen, Deputy Attorney General 
Attorney General's Office, Criminal Division 
(208) 334-4534 
Total Number of Pages (Including This Page): 5 
Document Description: Notice of Cross-Appeal in State v. James Andrew Allen 
District Court #if CR-2007-04668 
**Please fax a conformed copy of this notice of cross-appeal t o  my attention as 
soon as possible so that I can have it f o r  my records.** 
Thank you! 
Pal 
" ~ r ~ r e c t i n ~  You and Your Comrnunify" 
BUTCH OTTER 
July IS, 2008 
The Honorable John R. Stegner 
Disnict Court J~ldge 
P.O. Box 8068 
Moscow, ID 83843 
Offender Name: ALLEN, James 
Judge: John R. Stegner 
Offeeose: Rape 
Case #: CR07-4668 
Offense: Affempted Rape 
Case #; CR07-4668 
Offense; Intimidating .4 Witness 
Case #: CR07-4668 
IDOC #: 89450 
County of Conviction: Latah 
Sentence: 2 - 10 Yrs. 
Sentence: 1 - 5 Yrs. CC 
Sentence: 1 - 5 Yrs. CC 
Dear Judge Stegner: 
Tlxs letter is to update you on the lack of progress that NICl has had with Mr. Allen. Mr. Allen report& 
to his case manager that he was appealing his conviction and was maintaining his innocence. Due to that 
Mr. Allen met with his case manager, Program Manager Brad Lutz, and myself. He reiterated that he is 
appealing the decision and that he is innocent therefore he cannot participate in the Sex-Offender 
Assessment Group. He maintains his innocence and stated that to complete the homework as expected 
would require him to lie. Mr. Allen was not at NICl long enough to gather enough information to make a 
full assessment regarding his success within the program nor to complete an APSI. Mr. Allen was 
advised that if he did not 6lIy participate in the Sex Offmder Assessment Program he would be r e w e d  
to the court and that the court would be notified that he had refused to complete the recommended 
program. He stated that he understood the consequences and has srill chosen to not participate. Therefore 
Mr. Allen does not appear to be amenable to treatment at this time. 
If you have any questions please contact me at 208-962-3276 ext. 103. 
Respectfully submitted, 
Deputy Warden 
236 Radar Rd, Cottohwood, ID 83522 
CASE bia +bkB 
MOLLY J. HUSKEY 
State Appellate Public Defender 
Slate af Idaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
1.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(2055) 334-27 1 2 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR MTAH COUNTY 
STATE OF IDAHO, ) 
Plaintiff-Respondent, 
) 
CASE NO. CR 07-4668 
'I 
v. I S.C. DOCKET NO. 
1 
JAMES A. ALLEN, . AMENDED 
NOTICE OF APPEAL 
Defendant-Appellant ) 
1 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, WILLIAM W. THOMPSON, JR., LATAH COUNTY 
PROSECUTOR, P.O. BOX 8068, MOSCOW, ID, 83843, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment of Conviction and 
Order Retaining Jurisdiction pursuant to I.C. 9 19-2601 (4) entered in the above- 
entitled action on the ~ 8 ' ~  day of May, 2008, and t h e  orders denying his pretrial 
motions and granting the State's pretrial motions, the Honorable John R. 
Stegner, presiding 
AMENDED NOTICE OF APPEAL - Page 1 
W o p e ; t , e l /  T i m a  l ~ i l  99 f Q . " n n n  
r f&  )>ra& 
07/22/2008 12:33 FAX 2008 334 && ""~t STATE &'PELUTE PD w&+ %M 
1 
1 
I judgments or orders described in paragraph ? above are appealable orders I 
i 
5 under and pursuant to Idaho Appellate Rule (1.A.R-) I ?(c)(l-10) 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, are: 
(a) Did the district court err in denying defendanfs Motion to Dismiss 
Count; IV in this matter? 
(b) Did the district court err in denying defendant's Motion to Dismiss 
Pursuant to ldaho Criminal Rule 29 in this matter? 
(c) Did the district court err in its ruling on objections at trial? 
(d) Did the district court abuse its discretion by imposing an excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
afso requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Motion Hearing held on February 5, 2008 (Court Reporter: Sheryl 
Engler, 20 pages), 
(b) Jury Trial held February 19-23, 2008, including, but not limited to, 
the opening statements, closing arguments, jury trial instruction 
AMENDED NOTICE OF APPEAL - Page 2 
R r p f i ; l i a A  T i m n  I L I  q q  + f n h '  
8 
."̂"% 








conferences, and orally presented jury ~nstructians (Court Reporter. 
Sheryl Engler, no estimation of pages was listed on the Register of 
Actions); 
(c) Guiltv Plea taken on February 22,2008 (Court Re~orfer: SheM 
Engler, no estimation of pages was listed on the Register of 
Actfons?; 
(d) Motion Hearing held on March 27, 2008 (Court Reporter: Sheryl 
Engler, 17 pages); and 
(e) Sentencing Hearing held on May 20, 2008 (Court Reporter: Shery 
Engler, 60 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(6)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) Memorandum in Support of Motion to Dismiss Count IV lodged 
Januarv 17.2008; 
(b) Response to Defendant's Motion to Disrn~ss Count IV filed 
Januarv 29,2008; 
(c) Notice of I.R.E. 4041bf Evidence filed Februarv 33, 2008, 
(d) Response to Staters Notice of I.R.E. 404(bf Evidence filed 
Februarv 19.2008; 
(e) All proposed and given jury instructions includin~, but not limited to 
the Jun/ Instruction Given at Trial filed February 23, 2008, 
. 0 0 0 3 4 9  
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(F) Response to DefendanTs Notion to Dismiss Pursuant to Idaho 
Criminal Rule 29 filed March 4 I ,  2008; 
(g) Acknowledament of Confidentialib filed Nav 2, 2008; 
(h) Amdavit of Keith Beal filed Mav 5. 2008; 
(I) Sentencina Disclosure Compliance filed May 14, 2008; 
(j) State's Response to Defendant's Pleadings; Notice of Aggravation 
of Sentencinq filed Mav 16, 2008; and 
(k) Any exhibits, includinq but not limited to letters or victim impact 
statements and other addendums to the PSl.or other items offered 
at Sentencing Heating includinq, but not limited to, the Addendum 
to PSI fled May 2, 2008. 
7. 1 certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Sheryl Engler; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code $3 31 -3220, 31-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code $5 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Latah County who will be 
responsible for paying for the reporter's transcript, as the dient is 
indigent, I.C. 5s 31-3220, 31-3220A, I.A.R. 24(e); 
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- 
(e) That service has been made upon all parties required to b e  served 
pursuant to 1.A.R 20. 
DATED this 22" day af July, 2008. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 22" day of July, 2008, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to b e  placed 
in the United States mail, postage prepaid, addressed to: 
SlJNlL FIAMALINGAM 
ATTORNEY AT LAW 
PO BOX 9109 
MOSCOW ID 83843 
SHERYL ENGLER 
COURT REPORTER 
PO BOX 8068 
MOSCOW ID 83843 
WILLIAM W THOMPSON JR 
UTAH COUNTY PROSECUTORS OFFICE 
PO BOX 8068 
MOSCOW ID 83843 
KENNETH K JORGENSEN 
DEPUTY ATORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
- 
HWTWER R. CRAWFORD 
Administrative Assistant 
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STATE OF IDAHO 
OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER 
July 22, 2008 
VIA FACSIMILE: (208) 883-2259 
Latah County District Court 
Clerk of the Court 
Attention: Appeals Clerk 
Re: State v. Allen ' 5.6, 3 5 4 7  
Case No. CR 07-4668 
Dear Clerk: 
Attached please find .the Amended Notice of Appeal in the above referenced 
case. To insure that the Notice gets filed within a timely manner, please file the original. 
Please return a conformed copy of the first page by way of facsimile to (208) 334-2985. 
PLEASE NOTE: A certified copy af all notices of appeal or amended notices of 
appeal must be timely forwarded by the District Court to the, Idaho Supreme Court. 
Failure to properly forward a copy to the Idaho Supreme Court may result in a delay in 
the preparation of transcripts in this appeal. By filing a timely notice of appeal, the 
appellant has asserted his or her right to a speedy appeat. 
Thank you for your assistance and if you h'ave any questions, please don't 




State Appellate Public Defenders Office 
(208) 334-271 2 
Enclosures 
Shte Appellate Public Defender 
31547 Lakc HsrborLsnc 000353 
Boise ID 93703 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John 17. Stegner 
Disixict Judge 
Date: July 21,2008 
sh&yl L. Engler 
Court Reporter 
Recording: 2,: 3/2008-08-23 
Tirne: 4:06 P.M. 
STATE OF IDAHO, ) 




) William W. Thompson, Jr., Prosecutor 
JAMES ANDEEW ALLEN, ) Appearing on behalf of the State 
Defendant. 
) 
) Defendant present with counsel, 
) S d  Ramalingam, Public Defender ................................................................. ................................................................. 
Subject of Proceedings: REVIEW OF RETAINED JURISDICTION 
Ths  being the time fixed pursuant to order of the Court for review of retained 
jurisdiction in t h s  case, Court noted the presence of counsel and the defendant. 
Court stated that it is in a receipt of a letter from NICI regarding the defendant's 
failure to participate in the Sex Offender Assessment Group program as he is appealing 
h s  conviction and maintaining h s  innocence. Court read the letter into the record. 
Mr. Ramalingam requested that t h s  matter be continued until Wednesday of t h s  
week. Court scheduled t h s  matter for 4:00 P.M. on Wednesday, July 23,2008. 
Defendant was remanded to the custody of the Latah County Sheriff. 
Court recessed at 4:09 P.M. 
APPROVED BY: 





IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR Tl3E COUIYIY OF LATAH 
- COURTMINUTES - 
John R. Stegner 
Disb-ict Judge 
Date: July 23,2008 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 3/2008-07-23 
T h e :  4:04 P.M. 
STATE OF IDAHO, ) 




) Wdiam W. Thompson, Jr., Prosecutor 
JAMES ANDREW ALLEN, ) Appearing on behalf of the State 
Defendant. 
) 
) Defendant present with counsel, 
) S u d  Ramalmgam, Public Defender 
................................................................. ................................................................. 
Subject ofproceedings: STATUS CONFERENCE 
Ths being the time fixed pursuant to order of the Court for conducting a status 
conference regarding the retained juris&ction in t h s  case, Court noted the presence of 
counsel and the defendant. 
Mr. Ramalmgam mformed the Court that the defendant is ready to participate 
in the retained jurisdiction program. Ivfr. Thompson objected to allowing the defendant 
to resume the retained jurisdction program. Ivfr. Ramalingam argued in rebuttal. For 
reasons articulated on the record, Court overruled the State's objection and ordered the 
defendant returned to the custody of the Idaho State Board of Correction for 
resumption of the retained jurisdiction program. 
Court directed statements to the defendant regarding the necessity of h s  
developing some sort of empathy for h s  victim. 
Court ordered the defendant returned for h s  review of retained jurisdiction hearing 
at 4:00 P.M. on November 14,2008, or upon completion of h s  program, whchever occurs 
h s t .  
Terry Odenborg 
Deputy Clerk 08835% 
COURT M I W S  - 1 
Defendant was remanded fa Che c u s t o ~  ol the Latah Comv  S h e s ~ .  




COURT MII'JuTES - 2 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, ) 
) Case No. CR-07-04668 
Plainhff, ) 
) ORDER REGARDING RETAINED 
vs. ) JURISDICTION 






IT IS ORDERED that the defendant resume lus retained jurisdiction program wluch 
was origmally ordered on May 20, 2008. The defendant shall be transported to Latah 
County in time for the review hearing wluch is scheduled to be conducted at 4:00 P.M. on 
November 14,2008, or upon completion of lus program, wluchever occurs first. 
/Z c o f  September, 2008, nunc pro tunc to July 23,2008. DATED t h s  -
-CCC--- 
4 1fLww- 
J& R. Stegner 
District Judge 
ORDER REGARDING RETAINED JURISDICTION - 1 
I do hereby certdy that a kill, 
true and correct copy of the foregoing 
ORDER TCEGMDINCi; E T M m D  
JUNSDICTION was hand delivered to: 
1qLLIAnf W. THOMEON, JR. 
PROSECmOR 
S W L  MMALINGAM 
PUBLIC DEFENDER 
LT. JIM LOYD 
L A T M  COUI\SITY SI-ERIFF'S DEPT. 
and transmitted by f a c s d e  to: 
TEREW CARLIN, DEPUTY WARDEN 
IDAHO STATE BOARD OF CORRECTION 
208-962-7119 
ORDER REGARDING RETAINED JURISDICTION - 2 
IN THE DISTNCT COURT OF THE SECOND JVDICIAL DISTmCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 1 
) Supreme Court Case No. 35497 
Plaint2f / Respondent ) 
) CLERK'S CERTIFICATE 
VS. 1 







I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial 
District of the State of Idaho, in and for the County of Latah, do hereby certify that the 
above and foregoing transcript in the above entitled cause was compiled and bound 
under my direction as, and is a true, full, complete and correct transcript of the pleadings 
and documents as are automatically required under Rule 28 of the Idaho Appellate Rules. 
I do further certify that all exhbits, offered or admitted in the above entitled cause 
will be duly lodged with the Clerk of the Supreme Court along with the court reporter's 
transcript and the clerk's record, as required by Rule 31 of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
r* said Court at Moscow, Idaho this 1 day of November 2008. 
Susan R. Petersen, Clerk of the 
District Court, Laiah County, ID 
/- 
By Kkfl w tk.ii,b 
Deputy Clerk 
CLERK'S CERTIFICATE - 1 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE: COUNTY OF LATAH 
STATE OF IDAHO, ) 
) Supreme Court No. 35497 
Plainhff/ Respondent, ) 
) CLERK'S CERTIFICATE 
VS. ) RE: EXHIBITS 






I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial 
District of the State of Idaho, in and for the County of Latah, do hereby cerbfy that the 
following TRIAL EXHIBITS: 
STATE'S EXHIBITS: 
Calendar - In evidence for illustrative purposes only 2/20/2008 
CD - In evidence 2/20/2008 
Typewitten transcript of #2 - In evidence for illustrative purposes only 2/20/2008 
CD - In evidence 2/20/2008 
Typewitten transcript of #3 - In evidence for illustrative purposes only 2/20/2008 
Notice of Trespass - In evidence 2/20/2008 
CD - In evidence 2/20/2008 
Typewritten transcript of #5 - In evidence for illustrative purposes only 2/20/2008 
CD - In evidence 2/20/2008 
Typewritten transcript of #6 - In evidence for illustrative purposes only 2/20/2008 
CD - In evidence 2/20/2008 
Typewritten transcript of #7 - In evidence for illustrative purposes only 2/20/2008 
Photograph - In evidence 2/20/2008 
Photograph - In evidence 2/20/2008 
Photograph - In evidence 2/20/2008 
Photograph - In evidence 2/20/ 2008 
Photograph - In evidence 2/20/2008 
No Contact Order - In evidence 2/20/2008 
CD - In evidence 2/20/2008 
C L E W S  CERTIFICATE RIZ: EXHIBITS - 1 
In the Supreme CsulrQ: o f  the State o f  Idaho 
STATE OF IDAHO, ) ORDER FOR PWPARATION OF A 
) SUPPLEMENTAL CLERK'S RECORD 
Plaintiff-Respondent-Cross-Appelfant, ) AND TO SUSPENI) THE BRIEFING 
) SCHEDULE 
) Supreme Court Docket No. 35497-2008 
JAMES ANDREW ALLEN, ) Latah County District Court No. 
) 2007-4668 
Defendant-Appellant-Cross Respondent. ) Ref. No. 09-144 
A MOTION REQUEST'ING PRODUCTION OF A SUPPLEMENTAL RECORD AND TO 
AUGMENT AND TO SUSPEND TEE BRIEFmC SCHEDULE AND STATEMENT IN 
SUPPORT THEREOF with attachment was filed by counsel for Appellant-Cross Respondetnt on 
March 26,2009. Thereafter, an OBJECTION TO "MOTION REQUESTWC PRODUCTION OF 
SUPPLEMENTAL RECORD AND TO A U G m N T  AND TO SUSPEND THE BRIEFING 
SCHEDULE AND STATEMENT IN SUPPORT THEREOF" was filed by counsel for 
Respondent-Cross Appellant on March 3 1, 2009. The Court is fitlly advised; therefore, good cause 
IT HEREBY IS ORDERED that the District Court Clerk shall prepare and file with this 
Court a Supplemental Clerk's Record, as defined by I.A.R. 28, covering the proceedings in district 
court from September 12, 2008, until the present. Furthennore, the District Court Clerk shall 
submit to this Court the Addendum to the Presentence Investigation Report, lodged with the district 
court on October 22, 2008, as a CONFIDENTLPLL EXHIBIT, at the same time as the Suppleme~~tal 
Clerk's Record listed above. Any corrections to the Suppleinental Clerk's Record shall be filed 
with this Court as provided by I.A.R. 30.1. 
IT FURTHER IS ORDERED that the Appellant-Cross Respondent's request for 
augmentation of the requested transcripts listed below be, and hereby is, DENIED: 
I .  Transcript of the hearing on Defendant's Motion to Dismiss held on March 27,2008; 
(Court Reporter Sheryl Engler; estimated length of pages-under 100) 
2. Transcript of Rider Review hearing held on October 28,2008; and 
(Court Reporter Sheryl EngIer; estimated length of pages-under I 00) 
3. Transcript of the probation violation disposition hearing held on February 9,2009. 
(Court Reporter Sheryl Engier; estimated length of pages-under 100) 
111 111 
IT FURTHER IS ORDERED that Appellant-Cross Respondent's MOTION TO SUSPEND 
THE BRTEFI[NG SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal shall 
be SUSPENDED FOR FORTY-FIVE (45) DAYS FROM THE DATE OF THIS ORDER for the 
District Court Clerk to prepare and submit the items listed above to this Court, at which time the 
due date for filing Appellant's Brief shall be reset. 
DATED this ?3' day of April 2009. 
For the Supreme Court 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Sheryl Engler 
111 Ill 
#14a T'ypewrinen transcript of #I4 - In evidence for illustrative purposes only 2/20/2008 
#15 CD - In evidence 2/20/2008 
#35a Tj~pewritten transcript of #15 - In evidence for illusbative purposes only 2/20/2008 
#16 CD - In evidence 2/21 /2008 
#%a TypetvriBen transcript of #16 - In evidence for illuskative purposes only 2/21/2008 
DEFENDANT'S EXIIIBITS: 
#A Phone records - In evidence 2/20/2008 
#A-1 Phone records - Never Offered 
#B Excerpt from Transcript of Petition for Protection Order Flearing from 
Case No. CV-07-00658 - In evidence 2/20/2008 
AND FURTHER that the transcript of the preliminary hearing held on 
December 11,2007, a Motion Hearing held on February 5,2008, the Jury Trial Hearings 
held February 19 through February 23,2008, Motion Rearing held on March 27,2008, 
Sentencing Hearing held May 20,2008, and the Pre-Sentence Investigation Report will 
be lodged as exhibits as provided by Rule 31 (a)(3), IAR. 
IN WITNESS WHEREOF, I have her and affixed the seal of 
said Court at Moscow, Ida110 ths  2008. 
Susan R. Petersen, Clerk of the 
District Court, Latah County, ID 
Deputy Clerk 
CLERK'S CERTIFICATE RE: EXHIBITS - 2 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAN: 
STATE OF IDAHO, ) 
1 Supreme Court Case No. 35497 
PIaintgf/ Respondent, ) 
1 CERTIFICATE OF SERVICE 
vs. ) 






I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial District of 
the State of Idaho, in and for the County of Latah, do hereby certify that I have mailed, by United 
States mail, one copy of the Presentence Investigation Report, Reporter's Transcript and Clerk's 
Record to each of the attorneys of record in this cause as follows: 
MOLLY J. EIUSKEY LAWRENCE WASDEN 
STATE APPELLATE PUBLIC DEFENDER ATTORNEY GENERAL 
3647 LAKE HARBOR LANE PO BOX 83720 
BOISE, ID 83703 BOISE, ID 83720-0010 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 
Moscow, Idaho tlus y*day of 2008. 
Susan R. Petersen, Clerk of the 
District Court, Latah County, ID 
BY 
Deputy Clerk 
CERTIFICATE OF SERVICE 00036% 
